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EZELL THOMAS, etal v. 

OWENS CORNING v. R. J. Reynolds Tobacco Co. 


|l| IN THE CIRCUIT COURT OF JEFFERSON COUNTV 
pj STATE OF MISSISSIPPI 

PJ CIVIL ACTION NO 96 - 006 S 
(<) 

(SJ EZEUTH 0 .VAS. 6 lal PLAINTIFFS 

(«) vs 

P] OWENS CORNING DEFENDANT 

[«J vs 

R J REYNOLDS TOBACCO CO, el al DEFENDANTS 


VIDEOTAPED DEPOSITION 
OF NICHOLAS G BROOKES 
TAKEN BY DEFENDANT 
OWENS CORNING 
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ID NICHOLAS G. BROOKES, the said 
P] witness, having been first duly sworn, was 
pj examined and testified as follows; 

B] DIRECT EXAMINATION 

[sj BY MR. WATKINS: 

lei Q: Mr. Brookes, my name is 
i p] W.G.Watkins. I represent Owcns-Corning 
pj Fiberglas in a case that has been brought 
pj against Brown & Williamson and other 
[to; companies, as you well know, 
in) A: Good morning. 

|i?l Q; Would you please state your name 
(i3j and where you currently live, please, for the 
(tx) record’ 

(is) A; Yes. My name is Nicholas George 

I is] Brookes, B-R-O-O-K-E-S, and I live here in 

[it) Louisville, Kentucky. 

Ii6) Q: You’re familiar with how a 
[i»j deposition works, is that correct? 
pci A: Broadly,yes. 
pi! Q: You have had a number of 
[ 22 ] depositions taken, is that right? 

[23j A: I believe we sent many of them to 
pi] you,yes. 

[ 2 sj 0: And you have testified in courts 
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It) across the country, is that right'' 
pj A: Once or twice, yes I think 
pi probably four times in total, from memory. 

[<! Q: So you understand the 

fsi significance of the oath, that is to tell the 

pi truth, is that correct'' 

Pi A: Yes, I do. 

PI Q: And you understand the importance 
pi iQf.clear communication between us during the 
!io]/toursc V this deposition ■— 

|i , )k. A. ^,1 do. 

(ui many people ate employed at 

(isi^rown Sc Williamson* 
tKif^^^proximately 0,00(1 
[iS]|^Q ; And of the 6,000 approximately 
[it! tawtjiiiy aTC scientists' 1 = 

[ 17 ] have an K & I) or Resh Kch an d 

l’*! I^gii^mcnt Department th 3 y|§§pt 8 |'S about 120 

[i»j (individuals. P 

poj of the 120 individuals; hoyJ^ 

pi] : many o^tose work on healt b-reMedj ssues 

tM) jjt^ira&rith tobacco,or dcalippPrc^moking? 

[23j T' AffTop'd have to define whafa atp tufji 

pi) health-related issues 1 ''' 

psj Q: That would work on eitKS§ljiii£BiriR 
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m working on trying to determine the answer to 
i?i the question what is the mechanism by which 
p] smoking produces cancer in human beings? 

Pi A: What, throughout the world, or — 

[<; Q: For brown & Williamson. 
t«l A; There are literally thousands of 
p] people throughout the world, as you know, in 
P! research functions in laboratories, in public 
pi health related funded research — 

[its Q) but in brown & Williamson, out of 
in] the — 

it?; MS. BROWDY; Please allow the 
[id; witness — 

si*! A; I'm trying to answer the 
(is) question. 

lit] MS. BROWDY: - to finish his 
|i 7 j answer, 

lit) MR. WATKINS: Well, if he will 
(is] answer the question, 

| 20 ] Q: One thing that I would like to 

(?i] get — maybe we can have a preliminary deal 

I27| here. 

p 3 i I’m going to try to be as fast as 

[ 241 I can here today and I have read every word 

P5I that you have ever said in a courtroom, or in 


[ii a s frfefeefc arettc — you've teft 1 fie;ijih fhe 
Pl pa^aSqut some efforts to mak e aia& cr 
PI eig^fcM^ — and how many w have 

l<j wojfmg on that? 

(si A: Sf^cificallv. 1 wouldn’t bfabTe' K ' ; ; 
lei to rllmyjSay,I think wc have jt 'stW 
[ 7 ] ke^Sl^s of the Research andP^PPI^pment 
W Dep^^nt and accordingly,^^^^e 
P) sgtiKtofiwiction is focused to ssmc|extem on 
[io| iS^oB^ctive. Hut whether a ^||ii|§§|§i. 

[it] inaf^^OTls work every day onWaf project I 
(i 7 | cei^^^s.would not think that was the case, 
ti 3 j you would think a vast 

[ui ntaj&nty of those people would at some point 
(isi spt^^^ne time working on that project? 

(is] /vjbhiey would have some connection 
[i 7 ] wi$nffi%>rpject, 1 would imagine, either 
[isi beiliaS^S^heir duties in terms of regulatory 
lie) affairs or in some other way reviewing how — 
(70] what delivery cigarettes produce.They would 
PH have sonic role perhaps indirectly in the 
[ 77 ] project, but it would be a smaller group that 
pjj would be focused on a day-to-day basis on the 

Po project- 

psj Q: Okay. How many people arc 


it] a deposition, or before Congress, okay? I've 
pi read your e-chat. I've read everything about 
Pi you that 1 can really find. So 1 know what 
in your answers are, I think, in the past,okay? 
is; And I know that you have a tendency, in my 
[ 6 j opinion, to give a speech when people ask a 
Pi question. 

Pi 1 would really appreciate it, and 
p, we'll get nut of here a lot quicker, if you 
|io, will just answer my question And nty question 
•|ti; was Brown & Williamson, how many people of the 
it? hundred or so scientists that you have working 
M 3 are working on determining the cause of — the 
[u mechanism hy which smoking causes lung cancer? 
I (is. That's the question, 
ius. MS. BROWDY: Actually, that was 
.ii?, not your original question Are you 
lie withdrawing the previous question? 

|,d. MR. WATKINS: I'll withdraw the 
po. previous question I’ll go with that 
pi; question. 

p 7 . A: Okay. 1 would have to discuss 

pa; that with the head of Research and 

[2«: Development, but I don't think we have 

ps; individuals dedicated on a day-to-day basis 
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1M looking specifically ai that question because 

PI we have historically, at least, addressed that 
PI question through funding external research 
pi through, for example, the Council forlobacco 
|Sj Research, 

(Gj And by the way, 1 have to 
pi disagree with your premise that 1 give 
Pi speeches. I'm a CEO and there's a tendency to 
p;<oive speeches as CEOs, but 1 try to keep my 
(to] ^iswcrs short. 

W J Q: Okay. If you will try to do that 
lere today 1 would appreciate it, 

|taj , When you say — let me back up 
i$l|td ask it this way then. 

M5| ’ Is there a scientist at Brown & 
ji6L.JS / illianison whose pripiary responsibility it is 


try to figure out wh# 
^determining how hing^j 
11 Bi beings by smoking? Wh 
S ii^ig cancer in human l 
| 21 j bg^ngs when they smo| 

» .p?yg A: Well, yes, I have t£ 
that because, obviou. 
ke cigarette smokinj 
psj safer products we hav^ 


fthe mechanism is for 

caused in human 
It it is that produces 
■rings'^- in some human 

err 'l 

Wllryes 
yy. in Mjfempting to 
^$$¥nd producing 
understand 


[i] external research with independent scientists 
pi through, for example, the Council forTobacco 
(31 Research. 

i«l Q: Do you know what a 30(bX6) 

PI deposition is? 

PI A: I was told something about it 
pi yesterday, but 1 hadn’t previously known about 
1*1 it 

Pi Q: Okay. Have you ever given 
;>oj what — did you know when you were giving a 
nil deposition that you were giving the deposition 
;ui as a 30(bX6) designee in the past? Has that 
(13, ever occurred? 

[mi A: In the past? 1 can’t recall that 
iis] it occured. It may have done it. 

11 gj Q: Did you know that you were a 

itrj 30(bX6) in this case? 
lie) A: Yes, I did. 

lie; Q: And do you know what areas you 
pa] were designated as a 30(bXd) witness? 
pi] A: I think it’s to do with the 
l»j Company's ]»sition on smoking and health 
pal issues. 

|24j (Whereupon, Exhibits No, 1 and 2 
psj were marked for identification.) 
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ghat it is alxnit cigaret&;;|#fsl%ig that causes 
jsease in the first place ar^^erefore.to 
§y to eliminate whatevgli$HTs in cigarette 
moke that, you know, wYfTetieVe potentially 
|thc bad actor, if you Bk't'Atltl so we have 
individuals like Dr, ScoB Appleton, who is 
|rector of Regulatory li^iPiffvho would, 
ihong other things, revue.w scigntilir 
|erature that comes —nfnpu^shed in the 
f^blic domain and try whether 

fat gives a clue as to wRafiuflaboiit 
tearette smoking that causes this link to 


^*1 Q: Is It fair to say that Brown & 
g^g$lliamson has no specific program where 
bfefiiroplc are dedicated solely to the issue of 
f?l d|termining what the mechanism is for 
^^^kicing lung cancer in human beings — 

[i6l smoking producing lung cancer in human beings’ 
[sol A: Well, if your question is do we 
pt] actually have a department internally that 
| 22 j does that — 

[ 23 i Q: Correct? 

pj] A: Then my answer is, as 1 said 
| 2 i| before, no.We've historically funded 


10 Q: Okay. I'm going to hand you — 
raj well, first, let me say that Exhibit I is the 
PI Notice of Deposition. Exhibit 2 is the 
M Designation of Fact Witnesses and F.xpert 
[Sj Witnesses by Brown & Williamson. 

(gj MS. BROWDY: Are you going to 
p) make copies of those? 
l» MR, WATKINS: Yes. 

PI And Exhibit 3 is the 30(bX6) 
no) Deposition Notice of Brown & Williamson, if 
IU) you would mark that please. 

Ii 2 l (Whereupon, Exhibit No. 3 was 
fiaj marked for identification.) 

[it] MR. WATKINS: Exhibit 4 will be a 
[is] letter from — and 1 apologize if I 
i<6| mispronounce her name — Deirdre — 

[in MS. BROWDY: Deirdre. 

pel MR. WATKINS: — Fox toTim Gray 

[is] in my office specifying certain witnesses for 

[ 20 ] various areas or various topics of the 

pi] 30(b)(6) deposition and that will be marked 

(221 Exhibit 4 . 

pal (Whereupon, Exhibit No. 4 was 
px] marked for identification.) 

[25] MS. BROWDY: What's the date on 
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rn that letter? 

PI MR. WATKINS: March 26.2001. 
p: MS. BROWDY: 1 want to clarify 
l<l W. G,. that the 50{bX6) notice that you've 
IS) marked as Exhibit 3 is not the operative 
|ti 30(bX6) in this case. 

P) This has about 30 or 40 topics. 

PI There’s a later one dated, I believe July 26 
pi $f 2CKX) which has 9 topics, to which I believe 
liopExhiblM responds, not this This is not the 
|uWW(b)60 that we’re dealing with in this — at 
[ijj mpjwescnt time. 

inf" MR. BUFKIN: The categories would 
[ , *P@P^^ linc l> an 8 e< l though, regardless of which 
ps^Notice they came off of, would that be true? 
litl^MS^ROWDY: No. 
t»»^^^RWATKINS: Let me ask * 

understand it, he's 

|itl! designated on lung cancer atHnsmoking. 

r M8.:BR0W0Y: Well, we caftoe ve^ 

pi] ; specif^— • 

p 2 ] BUSY AT KINS; Yes, if you’\fP§§^*§ 

p3t pt?T|SlPg c specific 

p»ljii$S3^S|RO WDY: My version iotlpec] 

|25| so I’d rather have a clean coj^^^^flnir 
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I which is the 30(b)(6) deposition notice of a 
i number of different defendants, but brown & 
Williamson being included in them, it states 
that, “Drown & Williamson is hereby required 
to designate and produce the person or persons 
most knowledgeable to testify about the 
matters designated below.” 

Do you believe that you are the 
person most knowledgeable at brown & 
Williamson about the relationship between 
cigarette smoking and cancer and whether there 
, has been any change in the position of your 
company with regard to that issue within the 
i past 10 years? 

A: I guess so, yes. I think I'm the 
chairman and CEO,or was certainly, 1 think, 
at the time that this was proposed, and I have 
i overseen a review of our position on smoking 
and health, both on this relationship to lung 
cancer and 1 think the second one is about 
nicotine and addiction 

Q: So you — 

A: 1 mean I’m not the expert in 
terms of the science, I’m the expert in terms, 

1 guess, of how we articulate our positions on 




st you’ve marked as EaltfBH^J^ 

'AT KINS: Why don’t we tev,. 
(could see it, then wc ejtijif’tJ a 
’py and have it substituiTd a?'^ 
i- what i$thai.4?The^tht:rwtll be 


m »«ATKINS: This will bepi»F 
[»: but we will substitute a gic^ri 

P) copylfthat is permissible svitfPfepmlil. 

(toj j®WP$ROWDY: That’s fine, baiJL^ 

(ill alsl^n^n.givcn the mistake tiOTftnriiave 
|i?j in ^iigdt 3, I’d like to sec copies of the 
P3j ot heeroa ilbits you’re marking to see if 
|uj th^rc the corrccl versions, 
ps) |||y|QRTER'S NOTE: Subsequently, 

[icj a dearfeopy of the document was marked 
It?) ExJSmrfi®|lo. 5 and it replaced Exhibit No. 4.) 
(mj she’s doing it, Mr. 

im Drookes, if you would, you can look at the 
poi first and third topic areas. 

pi) A: Okay. 

P 21 O: May ! see that'' 

pj) A: (Exhibiting document to 
pq Mr.Watkins.) 

p$] Q: On the first page of Exhibit 5 
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in these issues. 

Pi Q: To be clear then, and 1 think 
pj you've said it, but J want to make sure I 
P) understand it, you’re saying that in terms of 
til the science, there are are other people, 
so Mr. Appleton, or whomever, that would be more 
Pi knowledgeable about the science of smoking and 
iq lung cancer, is that correct 7 
iq A: Doctor Appleton, yes 

lit) Q: Doctor Appleton J'm sorry 

pi) but in terms of the company's 
(ui position,yon are the person most 
liaj knowledgeable in that area, is that correct, 
in) over the last ten years? 

[is; A: Yes, and I'd have to also say 
lisi that I’ve only been with the company over the 
;i7i last six years, so i can't really cover with 
(iai direct knowledge the four years before that, 
pel but there is nobody else who could do better 
P3| than me on the subject, I think. So, 

I 2 il therefore, I’m the best. 

P7: Q: And when you came on — when you 

p3j became the CEO of the company in May, I 
la*; believe it was, of 1995 one of the first 
(25. things you did, 1 believe, was to sort of 
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(ij review the position that the company had in 
|2j terms of communicating its position on health 
Pi related matters and smoking, is that correct* 

Ml A: Yes. 

pj Q: And so in doing that you would 
pi have had to look back to see where the company 
Pi had been and what their positions were, is 
pj that correct* 

A: That's also correct. 

|ioi | Q: And then you — 1 believe you had 
meeting, or called your scientists in to try 
I to help you understand clearly what the 
(i3* position of the company was, is that correct* 

A: Broadly, yes 

Q: Okay.The same question aliout 
nowledge or information about nicotine as an 
ingredient in cigareitcs^tt^Ute: relationship 
etween nicotine and^^^rcWin and whether 
here has been any change in the position of 
Our company with rtp*ard : tp%hether cigarette 
f2i)=sjanoking is addictive, 'tg^lp.thc past ten 
cars? Again, 1 prcsunijPySfc .iR: not the most 
nowledgeable person^g/^r^s of the science 
f addition* 

[2sj A: That’s very true.; 










iareful about the 
Addiction and the 


ISC 

sever, if you 


Q; But you are the ]J 
knowledgeable about the.,] 
mpany and addictiofl" 

... A: 1 believe so, yes. [ 

1 Q: Okay. Now', in re^ihgyo'sr prior 
fslimony you have be; 
stinction between th 
ord habit, is that con 
MS. 8R0WDY: Obje- 
rnt of the question 
n. 

: 1 was going to object to the 
iSrni, as well 1 think it's a bit broad. If 
you could be more specific 1 can possibly be 
Ipful. 

Q: Do you think habit means the same 
ing as addiction? In your vocabulary, when 
^§8re expressing the view of the company, do 
you believe that habit means the same thing as 
addiction* 

A: Well, 1 think in some 
circumstances they’re interchangeable; in 
other circumstances they're not. I think in 
relation to cigarette smoking they're broadly 
interchangeable. 


to Q: Okay.And when did you come to 
Kl the conclusion that they were broadly 
pj interchangeable? 

(<l A; Well, I think as the use of the 
pi word addiction has evolved, then I guess nty 
16] understanding of its association with smoking 
pi and with the word habit has also evolved, 
p; Q; All right, explain to me what 
pj your understanding of the evolution of the 
iio) word addiction is* 

I*jj A: Well,] think it's being used 
!«) generally rather more broadly than it might 
M3J have been in the past.And I think most 
(i<) people's understanding of the habit of 
[isj cigarette smoking is that it's an addiction 
[i6] and I'm happy to agree with that in the way 
|i?j that word is currently understood. 

;i8] Q: When did you first become happy 
tie) to agree with that, as it is currently 
[20] understood? 

pi) A: Well, I think I’ve always been 
[22] prepared to accept that people, as the general 
jt23) public, uses the term.then — and, indeed,as 
I[?tj the .Surgeon General uses the term in the 1998 
,[25] Surgeon General’s repon, smoking is 
Pago 17 j 
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[i] addictive. 1 think I've said that. I've, 

| pi however, said that I don't think it's right to 
Pi say that cigarette smoking is in the same 
Hi category as an addiction to, say, heroin or 
PI cocaine and IYc made that distinction — 

(6; hopefully, I've made that very clear in nty 
pi comments on the subject. 

[a; Q; When was the first time that you 
pi said categorically and answered categorically 
uo] that cigarette smoking is addicting, as the 
I[ii] word addicting is now commonly understood? 
Ili2) MS. BROWDY: Objection to the 

[is; form of the question. You can answer, if you 
iti»! can. 

[is] A: 1 can't really answer. I mean as 
lie) 1 said, I think 1 have signed up on a number 
|i7j of occasions to the fact that as the general 
iis] public uses the term, smoking is addictive, 

[is] indeed as the Surgeon General uses the term in 
|po] 1998— 1988,1 beg your pardon — smoking can 
I pi] be determined to be addictive. It wasn't 
122] something that 1 believed was appropriate 
1231 because it actually kind of groups too many 
124) diverse activities under one label, but you 
[2sj know — so I've always taken the view that 
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IU it’s appropriate if the general public 
t?j understanding of the word is the one that 
pi we're going with. 

HI 0: When you came to be CEO in May of 
|S) 1995 (he Surgeon General's Report in 1988 
[6j which on the very first page of that, 1 think, 
Pi in the preface says that it has been 
Hi determined that nicotine and smoking — the 
isyyicotipe in cigarettes, therefore cigarettes, 
liojfare add|ctive. How long did it take you to 
fn Ns@Sl&$^ lhc concl ' ,sion ^at, in fact, that was 
[i 2 ] a^^ffect statement 5 
[!3|f' A: Oh, so far as the way Surgeon 
[i4]p§SSasSl^ defined addiction in that report, it 
hsikyas correct from day one. 

asn’t Brown & Williamson’s 
! on that date that it wk 1 
rect? yi 

\fo verbal response.) 
at was Brown & WillRtbisor? 
pi)'positio*p— in May of 1995, W 
pa] ^te^^ivhat was their posit i 
!23)^ A^if^onestty couldn’t say. 1 
p<lP^^Pstire we had a posili' 
ps; we would necessarily say wa 

- ^ 
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: [■) A: No.Asl said, 1 think probably, 

| p-i if you accept the Congress is the proxy for 
pj theAmerican public, I think there may be 

M statements in the written submissions ofTommy 

[!,] Sandifer and otliers where that statement would 
a: have been made implicitly or explicitly. 

[7j Q: All right,Well, Jet's take the 
tu congressional testimony out Are you aware of 
pj any other documents, any other communication 
[ioj with the public in which Brown & Williamson 
[iil said smoking is addictive 5 
iijj A: 1 would have to research that. 

|i?j Q: But as we sit here today, you 
(ui don't know — 

[it! A: As we sit here today I can't 

(to think of any specifically, no, 

mi Q; Okay. And you are the person at 

|uf] the company most knowledgeable about the 

[it] position of Brown & Williamson on addiction 

[ 2 cj and nicotine and smoking, correct 5 

[ 2 t] A; As we sit here today, yes. 

[ 22 ] Q: Alt right. Is there anybody else 

[23] th3t you could go to that would have more 

[24j information about the company’s position prior 
f?£>i to 1997 when you had the web site? 
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sc fore 
hound 


and addiction, 
me ask it another way., 
e of any document, tpiXgafech, 
ment, any public document in which 
Williamson said.priorTo yoiij; web 
•97, tNai cigarette smtj 
? 

I'd have to go back| 
nmy Sandifer's testin 
resjj , obviously.We've all [ 

^ re he says that smokih'g is riot 5 
but, in fact, when you read the 
he actually submitied to Congress 
ik he would also say that as that term is 
understood by the American public, 
could say that smoking is addictive. 

'm ala id — it may be in [hat piece of 
moifHibd there may be other statements 
[i»] where that was — other documents where that 
l?o] statement was made. I don't know. 

PU Q: But as we sit here today you 
[221 don’t know of any documents in which Brown & 
pa) Williamson said to theAmerican public smoking 
p<) is addictive prior to the opening of your web 
ps) site in 1997, is that correct? 


[’5] gei 
tie; the 
[ 12 ] So 
[i«i tesi 
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In A: Well, as 1 say, I think if you 
Pi researched all the documents there may be 
pi other documents that would make that 
HI statement. Specifically, I think, maybe the 
isi testimony before Congress, but you've excluded 
iej that in asking that question. 

Pi Q: I’ve excluded that from this 
is] particular question, 
isj A: 1 can't think of anything else 
tic; offhand, but there may be something, 
in; Q: Now, in 1997 you came forth with 
[i 2 j the web site, is that right? 

A: Yes. 

Q: November of '97 5 
A: That’s correct. 

Q: And you have various topics on 
that web site, is that correct 5 
A; It’s very comprehensive, yes. 

Q: Pretty impressive deal when you 
bring it up. 

A: Well, 1 think there are many, 
many topics that we cover in that web site and 
|23 I must say 1 think we made a real good faith 
[24, effort to comprehensively address many of the 
I 2 s issues that concern theAmerican public on 
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(tj smoking and health. 

I?) Q: In fact, when it comes lip it says 
Pi something to the effect it's the most 
W comprehensive web site available, or something 
isj to that effect, do you remember that’ 

K A: Specifically, no,but 1 think 
(tj that was certainly the intention that we had 
iej when we worked on the web site and it's a work 
P] Tp progress, too, and we continue to add to 
MO) lie web site as wc come up with ideas about 
Hgg|i>thcr issues which wc should attempt to 
|t?l address and express our position on 
Q: In November of 1997 what was 
fis; brown & Williamson’s position on addiction and 
M5! ipioking, in terms of the web site? What was 
the web site, do yotJ-Jsnow? 
gJlLgj A: I'm not sure we 
’'pnloked to that,althoin|jP£f no, I think there 
|S§§^s a paper on that. I qprrect^iyself. And I 
(poi ^ink,again, wc broad^ togdr t|c view that 
pi) addiction was a term limited to a 

Nfep*j>ecilic set of sort of socially -g- the social 
^^anccrns around hard the 

p3] addiction — the effeclkfej||M|£lictioii can 
psj have on individuals wtircnSregenuinely addicted 


NICHOIAS G. DUOOKES 
April 12, 2001 


Pago 25 


(i! Q: Okay. Do you know how it is 
pi changed? 

Pi MS. BROWDY: Again, I would ask, 

| i<: W.G., if you want to show him particular 
■ rs] documents I think that's more fair to the 
| (si witness You’d have a more meaningful 
P] examination. 

|9j MR. WATKINS: I appreciate the 
Pi offer of assistance, but — 

[i 0 ] THE WITNESS: Again, I think 

[i i] we've been clear about the fact we've stated 

(i?j up front that as that term is generally 

[i3j understood, smoking is addictive, whereas we 

[i4] may not have ntade that statement up from in 

[it] the earlier paper. And this is all part of 

[ 16 ] our effort to re-engage ourselves with the 

lit] public health community so that we can have a 

11 s] proper debate about what’s the right way to 

lie] move forward on these important public health 

[ 20 ] issues. 

pH We have been critic ized by 
p 2 | continuing — in the early days we were 
pal criticized in the positions we took in an 
( 2*1 attempt to continue to fudge the issue, so wc 
( 2 S| felt that was not what we were trying to do, 
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fb crack, cocaine, hcroimtt*G£tera an ^ t *’ at 
s|ioking was probably asj^TOlat category and 
flight not to be associffeei'WftS it by the use 
c| that word, but that s^esferei^ly accepted 
Ifiat others on a day-io-jday basil] use that 
^|ord and we didn't ob|pi|j$$iai sense. 

5 ^!MS. BROWDY: And W.G., t pre sume 
tt^s not a memory test flipjpSB|nt to show 
S|m excerpts from earl^rj^ebfites or a web 
^He at any particular be easier 

gnd help the examination move along. 

JmR. WATKINS: Well, I'm trying to 
Determine what he — he's the person at brown 
^Williamson most knowledgeable alxuit this so 
Thi trying to see in your mind without 
^Eomptirg how much you know about the 


|U| Q: Has the position on the web site 
tip] changed,or lias the language describing the 
[ 2 o; position on the web site concerning addiction 
pi) changed since November of 1997? 
p?i A: 1 think we've changed a number of 
123) our articulations of our positions to make 
[24] them clearer or more direct and that, 1 think, 
ps] is one of them, yes. 


|i] so we re-expressed ourselves in later 
l?j articulations on the web site to he clearer. 
P) Q: When was the settlement with the 
[4j Attorneys General? 

[5] A: 1 believe that was November 1998, 

[6j Q: It wasn't June of] 997? 

(7) A: June 1997 was the — when we bad 
I®; the June 20th agreement. 

(s; Q: Right. 

i|i 0 ] A: Actually, I believe it wasjune 

;[it] 19th. It was referred to as the June 20th 
112 ] agreement.That was an agreement ora 
|i3) settlement, if you like, that required 
[i«; Congressional support — 

[isj Q: Right. 

[i6j A: — which didn’t materialize and 

[i7] so there was a separate negotiation with 
[i«l individual state's Attorneys General. 

[i6] Q: When was the — 

poj A: I think the settlement, as you 

pi) say, or as I said earlier, was concluded in 

p 2 ] November 1998. 

ps) Q: When was the settlement with the 

124] State of Mississippi? 

ps; A: Weil, that was a little earlier 
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|ij than November 1998. Precisely, that may be 

pj September or October 

|3j Q: Okay. Do you consider yourself 

(4) an expert in the management of a tobacco 

iy company? 

isj A: Well, 1 certainly have been a 
Pi manager of a tobacco company. I know 
16 ] something about it, certainly. I'm sure there 
pj pK others who know more, but so far as Brown 
(io) |!t Williamson has an expert, 1 guess I’m one of 

Itt] ^fP^fou consider yourself an expert 
(isj In the marketing of tobacco products? 

|W] I'm not a marketing — I 

(isj Son’t have a marketing background as such, but 
[isj kg&vgg^sly,have been exjwst^ to a number of 
(in JssuWt^ated to marketing cigafe wfc^ 

[it] so 1 guess I know st^pwmgjabout 


|W) I m not a rr 

(isj Son’t have a marked! 
[i«j tobvia&lv. have bee 
(in JssuWrelated to marl 
[it] so 1 guess I 

poj you cot 

pi) expert ^Pthe manufa 

paj ( 5s j||5|ynie answer, 
pij ji^^JPeT^y.Now you 
psj Brown & Williamson 


^do you consider yotffs nrii 
rfh e manufacturing pri^e.., rf 


ay.Now your position with 
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(i| therefore, it was sensible to regard them as 

PI individual operations managerially and ask 

pi them to report in directly to me, rather than 

(<i through our organization 

[si Q: And the new CEO, Susan Ivey, what 

(61 is her responsibilities 5 

pi A: Well, she is CEO for the U.S. 

(8i business. I previously was CEO, if you like, 
pi for the businesses that brown & Williamson 
no; owns, which is the U. S. business, but also 
|ti| Japan and Korea. So she now is the CEO of the 
li?i U.S. business.There is a manager of the 
|(ia: Japan business and a manager of the Korean 
|(i*i business so all three will now report to me in 
j[isi London. 

i [iEj Q: So she will report to you? 

|i7| A: Yes, she will. 

ip.*. Q: How much time did you spend in 
'(is. preparation for the deposition today? 
po. Ai Two orthree hours, 

pi. Q; When was that? 

I??. A: Yesterday and this morning. 
l?3. Q: And did you meet with Miss 
P4 browdy, or were there others present 5 
ps, A: I met with counsel and, I think, 
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in cof^ 

pi # 
pi 

hi & 

l*l dutk 

n A? 

cnnrP 


iYes, with effect the 1st of 


Ok would you explain what your new 


(6) AfWell, I'm still the chairm anofi 
Pl Williamson, but I'm f§P®Tve now 

t*j hafSSSi&n the responsibiliiie&$kgug$o-day 
(*) iu mMtmtn cm of the U.S.iobacro ifarkli to a new 
no C&T^jt new' CEO, Mrs. SusaI-V-E-Y, 
in) an<n||ni now focused — I’m now actually 
It?) mqrifflmrom the States back to the U.K where 
lij] I w^igShtinue as my previous 
Ii4j rea^onsibilities as Regional Director for the 
(isj U.S^jiS^iapan, Korea and also Canada. 

Ii6j prompted the change 5 

(in frwIUJ^'C went through a rather 
(i6| signffrelfflHrost redtsetion program, a 
Ii8i downsizing of U.S. operations and at the same 
po] time we decided that we should managerially 
pt| split out the other businesses for which brown 
p?] & Williamson is also responsible. Wc have 
pa] businesses in japan and businesses in Korea, 

P4] both of which arc now son of fairly 
psj independent of the U.S. operation and, 


|i; an internal employee, as well. 

17 Q: Who was that 5 

13 . A; Mr.John Kaiser. 

H. Q: What is his duty or 

15 responsibility within b &W? 

(6. A: He’s Assistant General Counsel, 

p, Q: Was it your idea to have hint 

I* there.or was that counsel's idea to have him 
is there? 

10. A: Well, actually he's left shortly 

11. after we sat down and started talking, so I 

1 2 . don't know whose idea it was 

is. Q: Did you review any documents in 
i4 preparation for the deposition today? 
is A: One or two, yes. 

16. Q: Which documents did you review? 

17. A: We reviewed documents from your 

ia. client’s fdes which indicated your knowledge 
is and awareness of the relationship between 
x. asbestos and ill health many years before you 
?i; made the subject public. We reviewed other 
? 2 . documents like that. And we reviewed 
m documents about the fact that this case is 
?4, already being litigated in California. And we. 

25 discussed issues around that. 
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(i] Q: Okay. Can you be more specific 
^ pi about the documents that you reviewed 
P PI concerning our knowledge — my company's 

w knowledge about asbestos’ 

[si A: No, I'm afraid I can't because I 

I6| just looked at them very briefly. 

m Q: Okay. Is there anything else 

is; that you feci like you should have reviewed, 

F" (9] Ajr that you need to review in order to give a 
5 Ito] jeomjirchcnsivt deposition today on the subject 
? %||g0fhau cr that we have talked about? 

|t 2 j A 1 . I’m sure there is always much 

preparation that can be done for a 
f^nyfrcScposition.Unfortunately, time is limited. 

*■' |isi ^did review some of the positions that we 
^m&dfmke on our web site, fbt^example. I spent 
Lsssiikii$ ,n,c time just thinking tx|&||!|elf about my 
f’^^f’Positions on some of t|pll’issues. And,as I 
you could spend vii.ee ks ^preparing for 
tpoi deposition, or you can|y«tpirn<lw, spend the 
pijurne available. 

Q: Okay.You have testified ifi the 
in the Falise case ^^^picrgy, do you 
? r?«] remember that? 

|2S] A: Yes, I do. 


in A: Well, 1 would hope they would 
I pi know the position as explained to me by 
! p] scientist, Hr. Scott Appleton, which is where 

! pi 1 take my position on that issue from, 
j Pi Q: You were not contacted, that you 
is) can recall, by any of your attorneys to — in 
Pi the Mississippi litigation, the Owens-Cornitig 

is; case, to ask what II & W's position was on 
(9i synergy? 

lioj A: I'm sorry,could you repeat that, 
in; please? 
lu) Q: Sure. 

|isj A: I think the answer is no, but can 
[it! you say that again’ 

I is) Q: Sure.You were not contacted by 
(is) any of the. attorneys who represent you in the 
(t7) Owcns-Corning case in Mississippi during the 
|i£j life of that case, since October of 1998, and 
in] asked what is Brown & Williamson's position on 

[ 20 ) synergy in terms of asbestos and smoking? 

[ 2 1) A: Well, insofar as Kirkland and 

[ 22 ) Ellis represent us in that case, I have 
[23i discussed that with counsel. 

I 2 t] Q: Okay. 

125) A; I’m not sure if that's what 
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fc ; ‘ Q: Would you define for^r synergy, 
as you understand it? 

P A: Yes Well, I’ll try t|FMnn* 
tjiere are risks associat^witfiexposurc to 
J&bestos.as we know,and thcyVe defined or 
g$n be defined by epic%jg§$§$y, and there arc 
X&ks associated with bfiing a smoker and those 
tan be defined. And th|§i!iipsSi|re to both 
l|»parentiy appears to kcad|o a higher risk 
: jplt.And any risk beyor^^^^^lilive risks 
of the two 1 think we would be happy, and 1 
ygouldbe happy, to refer to as a synergistic 
mtpact. 

,Q: Okay. And it is Brown & 

Williamson's position, as 1 understand it, 
s8^t there is synergy between asbestos and 
jj^jwcancer — 1 mean smoking and ihe 
production of lung cancer, is that correct? 

A: As defined by me just now, I 
think that’s right, although we don't know the 
extent of all that synergistic impact. 

Q: And ifit’sllrown & Williamson's 
position that there is synergy, certainly your 
lawyers would know that that's representing 
you in this case? 
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li) you’re referring to. 

121 Q: Well, I meant more — did they 
pi call you and ask you should we admit or deny 
(4j that there is synergy between asbestos and 
is) smoking’ 

id MS. BROWDY: Objection.! think 
(7] you're calling for attorney/client 
[sj communication. I’m going to instruct the 
pi witness not to answer. 

|io| MR, WATKINS: Okay. 

MU Q: The Answer in the case — do you 
(i 2 i know what an Answer is in a case? 

(ia] A: Specifically? No. 

[i4i Q: You're a lawyer,right, training 
li6i in England, not in the United States? 

[i6] A: Exactly. 

Ii7) Q: And you know that there is a 

tie] Complaint filed in a case that starts the 

lie] case, do you understand that? 

t?o; A: Yes.We would call it the 

pi) Statement of Claim I gather you call it a 

( 22 ] Complaint. 

I?3] Q: Right.And then you have to file 
| 2 t] sonic responsive pleading to that? 
i| 2 sj A: Absolutely. 
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in Q: If you're the defendant, correct? 

(21 A: Yes. that’s right. 

p; Q: In the United States that’s 

1*1 called an Answer Are you familiar with that? 

tsj A: 1 am now. 

(si Q: Okay, but they have a similar 
Pi pleading, I assume, in England* 
ti] A: Of course, yes. 
ts;^,. Q: And in the course of your 
{lojfpractice you have seen a simitar pleading to 
iniWflAr^cr, correct? 

|i?j ^IfPCorrect. 

n«r Q: Arjd you know that in the Answer 

do is you respond to the allegations 
Itsj^g the Complaint, is that correct? 
ii«) L#ould guess, yes ^ 

[iTip^QjpTTiat's what would happeY 

mjMNt 

no]: A: Correct. I guess that wojStcl 
[ 20 ] ISipjSiilimywhcrc, ¥*" 

pi] ■ MR. $*TKINS: If I can find lit .‘T 
about two minutes, 
die,I have a dean cog^of^ 

I'm going to hand hi^ 
psi air ;ady harked just so he car’ 
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[i] to a particular paragraph — 

I 2 j MR. WATKINS: Right, hut — 

]i; MS. BROWDY: — and he doesn't 

W have lhat in from of him. 
isi MR. WATKINS: There is a specific 
pi statement ] was going to ask him about, 
n I'm sorry. Let's mark the 
Ml Amended Complaint that I've just given Miss 
Pi ilrowdy as 6 ■— Exhibit 6, and the Answer of 
|ioj brown & Williamson will be Exhibit 7. 
pi] (Whereupon,Exhibits No. 6 anti 7 
|i 2 j were marked for identification.) 

Ha; MS. BROWDY: I’m sorry, Exhibit 6 
[HI is — 

IIS] MR. WATKINS: The Complaint - 
(i«] Amended Complaint. 

[i7i MS. BROWDY: And Exhibit 7 is the 
[i«] Answer? 

m MR. WATKINS: Right. 

pa] MS. BROWDY: To clarify so wc 

pi] have the right provision,paragraph 63 is 

[ 22 ] talking about chronic obstructive pulmonary 

] 2 S] disease, restrictive lung disease, cancer of 

[ 22 j the lung, other diseases and it actually never 

I 2 S] specifically talks about synergy in the — 
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OWDY: l)o you have^ 

Tis well* 

iTKINS: I’ll get you i 
OWDY: Did you necdPto take 
ak.it all* r— 

ITNESS: No. 

l@S§^f0W0Y: Is there any 
paragraph you're in^ 
iTKINS: I'm sorry? 

OWDY: Is there a 
paragraph, or page?F - ^ 
iTKINS: 63. In fact, 
a clean copy. 

ROWDY: He’s on paragraph 
e 12. 

TNESS: Should i read the 
upieni* 

: As much as you would 
[to] be comfortable. W.G.,the Answer does not 
poj repeat the paragraphs of the Complaint, 
pi] MR. WATKINS: I’ve got the 

[ 22 j Complaint. I really wanted to ask him more 

[23] about the language that is in that response ~ 
124] part of the 63 response. 

[24] MS. BROWDY: hut it's responding 
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Ml MR. WATKINS: Well, I can't — 

Pi yes,that’s the Complaint. 1 can’t explain — 

PI that’s why I was going to ask him. 

Mj THE WITNESS: Somebody has got to 
Pi help me. Unless our Answer is out of order. 

[6j Q; If you will look a[ the Answer 
Pi filed by Brown & Williamson in the Eadl 
|8j Thomas case to the Amended Complaint, I 
[9] believe it's paragraph 63? 
iio. A: I have paragraph 63 in front of 
m: me, yes. 

|i 2 Q. Right. And paragraph 63 says and 
fi3. I'll read it because it’s a very short 
It*, paragraph, “B & \V states that certain studies 
I is; have reported a 'synergistic effect between 
lie. cigarette smoking and exposure to asbestos.' 
Iirj It & W denies that such a relationship exists." 
[141 Now, if you will, would you turn 

lie] to the page 4 5 of the Answer — 

I?3j A: llh-huh, 

pi) Q: — and you will see that it is 

122 ] dated December 1st, 1998, is that correct? 

(23j A: First day of December 1998, 
that's right 

[25[ Q: And it's signed byjames E. 
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|ij Upshaw? 

{?] A: It is, indeed. 

pj Q: And James E. Upshaw is—was or 
Hi is one of your local counsel in Mississippi, 
[si is that correct? 

|G| A: I guess. I don't know. 

Pj Q: fie probably wouldn't be filing an 
I8j Answer on your behalf if be wasn't your 
l«ft£ounsel? 




5 A'. Well, I'm not disputing she fact, 
but I can't confirm it, either. 

Q: Okay.You don't knowjarncs 
|Ipshaw? 

i A: 1 don't believe I do, no. 

. Q: Do you know why brown A 
Williamson would der^tbat there is a — such 
l relationship exists, niea^^^ic synergistic 
Iffect between cigare|plmokmg and exposure 
jg asbestos on December lst«1998? 

□MS. BROWDY: And, jiea^Ko* 
clarify, you're talking paragraph 63 

I responding to all of fneprosjsions of 63 
|t the Complaint, corr^^^^s' 

MR. WATKINS: Well^.otlsiam'. 


ps) him why that stateme 



; Answer, if he 
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#'nows? v '"" 

| THE WITNESS: Well, l^^tbe 
Ipbint we're making heplus-ThMit doesn't 
Actually respond to an^ljiegJln paragraph 65 
gtsf the Compliant. So we're having some 

f fficulty why it’s tak k now, taking 

e Answer out of context it's a.bit difficult 
address your quesiic$|ipiii 
Q: All right. Well, letS —|lj 
^ually would not ask the way 

STm going to ask it, but I'm going to ask it 
ntis way. 

^ How ant 1 taking it out of context 
syhen 1 say, *B & W states that certain studies 
^Stive reported a 'synergistic'effect between 
^jgarette smoking and exposure to asbestos * 
^^'s a pretty straightforward statement. 

correct? 

A: Perhaps I can help you. My 
understanding is that the word synergy 
actually means in some people's lingo that you 
; multiply Risk A with Risk U and that is a 
: synergistic effect. 1 think what we say is if 
i you add Risk A to Risk ft anything above the 
i addition of those two risks can be determined 


NICHOLAS G. BROOKES 
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PI as being synergistic. So there may be a 
1 ?! difference in the way that that term is being 
oi used by this counsel versus the way I would 

pj use it here today, which is to say we accept 

|S| that if you — anything above the additive 
|6) risk of the two exposures could be termed 
m synergistic. 

[8j Q: You would want, because you said 
19] when you came aboard in May of 1995, one of 
po] the things that you were striving for was 
nij clear communication concerning Brown & 
ii 2 ] Williamson’s position on health issues and 
I is] smoking, correct? 

Cs4) A: Absolutely right. 

(is] Q: And you would certainly want to 
(i«j do that in the context of a lawsuit filed 
|iti against drown & Williamson, wouldn't you? 

P8] A: Yes, and no. I mean yes, in the 

lie] sense, obviously, it’s important always to be 

[ 20 ] clear in your communications. But this is not 

1 2 1] an area — I mean this is something which was 

122 ] a topic of concern to the general public back 
!?3l in the,what, the '60s and 70s, 1 mean this 

pc is very historic and all of these events 

[as; happened many, many decades ago, so we haven't 
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|i] specifically addressed synergy on the web site 

12 ] because it's not something which, 1 think, is 

13] of current interest to people who have access 
l«) to our web site. 

[s; Q: In fact, you said in Falise that 


Page 42 


|e; it's no longer an issue, that you don’t even 
m get questions about it, that it was addressed 
m by trade unions, it was addressed by the 
I9j asbestos manufacturers, it was addressed by 
no] public health officials and there was no need 
[iij to even have it on the web site because no one 
[i 2 ] asked any questions about it, correct? 
mi A: Once OSHA was established, as 1 
[u] understand it, back in 1970 specifically with 
MSI this issue in mind and I agree. 1 mean you 
[iej have pretty accurately summarized my 
Ii7] testimony. 

M«] Q: But ori December 1 st, 1998 for 

lie] whatever reason B&W — Brown &\Viliiamson 

[ 20 ] denied that synergy existed, that that 

1 2 1] relationship exists. 

122 ] MS, BROWDY: Object to the form 

pj; of the question.! think it’s misstating the 
[24] answer which is specifically responding to a 
PS] full paragraph that talks about a whole bunch 
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of diseases in the Complaint that you guys 
wrote. 

Q: Okay. I'm going to read it 

again, "D &\V states that cenain studies 

have reported a syncrfiisiic effect between 
cigarette smoking and exposure to asbestos." 
Whether that’s in the Complaint, or not, that 
is what It & W says, correct* 

|=jMS. BJ30WDY: Objection. 1 think 

king it out of context. 1 think if 
i )ing to read it to the witness, you 
1 read both the paragraph from the 
jtt and the response to which the It & W 
.addressed I don't think you can 
: justfhe It & W Answer out of context, 
y, that’s why it's 

h-by-paragraph respond]^ he 
I writings in the Con 
seated, 

i let me ask you somj 
^paragraph 6b and yoj 
ktionship refers to. lid 
refer to anything othe 
11, this is a discussion 
don't have paragraph 6b in fn 




is what the 
world 

erg>'? 

I’m 



^I’vBgot it. Here it is. I’ve L m 

is a son of a discussion abo^t 
ling^ysugs and 1 realty can't hejkxaiuM&i'bn. 

1 teWJTb|tcrce with my counsmmPyqu've 
got^P^d this in tlie context 
®ISgS$8a$|tha['s being asked,odthe|Cor|plaint 
wait^ing made and I don’t kr^^^^an as 
l’ve^^n^as well, synergy sometimes is ‘ 
iin^stbpd to mean multiplication of the two 
risk^ipSsures as opposed to simply anything 
ovd^the additive risk, and it may be that's 
whgPPiicounsel is referring to here. 

a would agree that as written 

jtdi 63 anybody with any understanding 
language would know that 
relationship refers back to synergistic 
effect* 

MS. BROWDY: Oh, objection to the 
form of the question, 

MR. WATKINS: That's all you need 
to say is objection to form of the question — 

MS. BROWDY: No - 


|i] MR. WATKINS: I don't svant a 
I?) speech on how to give the deposition, or take 
(::•] it.or anything If you’ve got an objection, 

l<; make the objection,That's it. 1 don't want 

M| you coaching the witness. I don't want you 
IP telling me how to do the deposition. 

Pi MS. BROWDY: You're — 
j it] MR, WATKINS: Either instruct him 
iq not to answer, or just say objection to form 
pci of the question, 

Mil MS. BROWDY: You're misleading 
(isi the witness and we’re not going to have a 
[i3j misleading testimony created for time 
I|M| immemorial. 

,;i5i MR, WATKINS: I'm not misleading 
(lei the witness — 

[i?i MS. BROWDY: Paragraph 63 talks 

[is) about half a dozen different diseases, etc. 

[ip; You wrote the compound paragraph of the 
[?o] Complaint that Ovvens-Corning filed It talks 
rii about cardio — chronic obstructive 
R?i pulmonary — 

f?3| MR, WATKINS: I objection (sic) 

l?4| and move to strike the speech by counsel. 

I?sj This is a deposition of Mr, Hrookes, it’s not 
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a deposition of you. And I frankly don’t care 
what you think about the Complaint or anything 
else.What I do care about is what 
Mr. Brookes thinks. Now, I am asking him a 
question It is a perfectly legitimate 
question. You can object to the form. If you 
are correct, then bobby Sneed or Judge Pickard 
will say you were right; he was wrong We’JI 
strike that answer and it will never be seen 
again.That's the way it works You know 
that 

MS. BROWDY: You can’t ask him 
about a paragraph — 

MR, WATKINS: 1 can. 

MS. BROWDY: — from the Answer 
out of context when, obviously, the 
paragraph-by-paragraph format of the entire 
Answer necessarily refers back to the 
paragraphs that you created in the Complaint. 

So you've got to talk about the paragraph in 
the Complaint, how the Answer addresses that. 
You can't take a provision of the responsive 
Answer out of context without referring back 
to the initial paragraph of the Complaint. 

That’s not fair to the witness; it's not fair 
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(ij to the record. 

P! MR.WATKINS: Thank-you. 

P! Q: Now I'm going to ask you again — 

[*l and wc will note before 1 even start this that 
ts; you have an objection to the form of the 
PI question because all other objections are 
PI saved, okay? So there is an objection to this 
|6j question. 

1 st Tell me how anyone who 
noi [understands the English language could not 
.wplknow that when it says, "l! &W denies that 
Toj such a relationship exists," and the sentence 
[nijntmediately after the word synergistic effect, 
IPP|hai the relationship does not refer back to 
[is] synergistic effect? 
ngf MS. BROWDY: Objection to the 
|fF?j form of the question. Wti,i . nswer, if you 

[is] A: Well, I didn't ihJfffthat’s what 
w^>u were asking Hut y rfaja Slhat sentence 


pir^i concerned, it does j 
:&g!o refer back to tlte pi 

•ity Okay. 

A: 1 mean I haven't 
ps) different than that. 


c of it appear 
ntence — 




Paga 49 


in works. He can do this. It's not that hard a 
t?j question. We're trying to get through with 
Pi this. I’m asking you to please do that, okay? 

!<] Now, 1 don't even remember what 
|5j the question was.Would you read back the 
!«j question, please. Miss Reporter? And l will 
fo note for the record that you have an objection 
Pi to the question that she's about to read back, 
ts: How's that? 

[io] (Whereupon, a portion of the 

[in question commencing at line l.page 50,was 

[i 2 j read by the reporter.) 

[13) MR. WATKINS: 1 know- what it is. 

[tag I will say the question again. I 
[i5] think 1 can say it again. 

[i6| Q: Reading solely paragraph 63, not 
ji7] looking at anything else in this world, but 
[is] paragraph 63 w-hich is the Answer of B & W — 
[19[ one of the paragraphs of the Answer of B & W 
[ 20 ] in this case — if you read that paragraph 
I2i] what you would take away from it is that H & W 
[ 22 j is denying that there is a synergistic effect 
[23] between cigarette smoking and exposure to 
pi] asbestos, is that correct? 

|25| MS. BROWDY: Objection to the 



)g to say 
j|iestion because 
numerous 

t on filed 
rmofthe 


I Q:Okay.lfitsay S ,“^mmes 
ijhai such a relationshijs^^^" then it is 
laying 11 & W denies t^TTicrj is a 
synergistic effect between cigarette smoking 
|nd exposure to asbcwoTthThpir Answer in 
this Complaint, that's ^J^niM^ingr 
I MS. BROWDY: And Wphg to say 
®bjcciionto the formkferitfegliestion because 
| think it's referring bicicTOTf& numerous 
lliseases in the Compi||jg|^g||you filed 
(Originally. So objection to the form of the 
^ucstion.You can answer, if you can 
AIR.WATKINS: I'm going to say 
(his one lime. If you continue to give 
speeches with your objections I will recess 
jhe deposition, we will get Sneed on the phone 
tjrtd we will do one of tw-o things: Either shut 
uub\vn and we’ll come back later; or we will 
get him on the phone and he will instruct you 
not to do that. 

You know you're not supposed to 
make speeches on the record, it's objection 
as to form Now, I'm not trying to be hard 
about it, but that's just the way it is. let 
him answer the question He knows how it 
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form of the question, 

A: 1 think synergy it a term of an 
and it may be that wc arc objecting to the use 
Of that w-ord by your Complaint and 1 don't see 
anything in your Complaint about the word 
synergy, so l'nt having some difficulty 
responding lo your question. 

Q: I'm asking — I think it's a — 
and, you know, maybe I'm just a little slow-, I 
don’t know — 

A: I'm sure you're not. 

Q-. — but it seems to me it's pretty 
clear, and that is B & W is denying in 
paragraph 63 that there is a synergistic 
effect between cigarette smoking and exposure 
to asbestos. I'm not asking you w-hy, I'm not 
asking you to delve into the minds of counsel 
as to why they did this, I’m asking you if you 
read — if I handed this lo somebody on the 
street 1 said, "You read this.What does it 
mean to you,” wouldn't they say it means they 
deny that there's a synergistic effect between 
cigarette smoking and exposure to asbestos? 
That's yes or no, please. 

MS. BROWDY: Same objection to 
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W the form of the question. Answer, if yon can. 

P) A: I guess they might ask you, 

pj “Well, what question were they answering here, 

|<l Mr. Counsel," but I don't know. 1 mean 1 
is; think that it is very possible in a vacuum 
PI without knowing the damn question — excuse my 
m French — to give you a straight answer on 
(*; this. Obviously, on the face of it they’re 
playing.we deny a synergistic effect between 
i:oi‘’the smoking and asbestos, but what is the 
[iir^LdumjjSn of synergy they’re responding to, 

[i 2 i enlsSfera. I don't know. 



1 hope that answers your 


[i5]iW Q: SO you're saying that you can’t 
tie] this paragraph because you don't 

liTjnfntgPnwe meaning of synergy 1 : thu.tyhai 
h«)^«tying’ ' I 

(isjl A: No. I think I’m saying 1 do,, t 
[zejpillilt^at you were saying ^jotir'fcjpmplaint, 
pi)' what yStl’ meant by syner — I T 
i asking you to interp^ 
ph.You tell me what yg 
pij ^a^pSjbh means right there, j 
psj yes, they agree there is a syne 
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ey don't agree there’ 

hhc face of it they’re pBDlW 
t agree there’s a synergistic 

t's all I’m asking 
ut what they meant 
don't fcnow.becaus 
i meant by synergy si 
you know what you 


tsttc 



t know 
today. 


ow what I mean by synergy, 

I that on the record 

a|l yon would hope that your 

jjnow? 

ilj'm not sure the lawyers 
Is, but certainly ] would hope 
lie] that they would have taken advice from out 
| 2 oj scientists before — in crafting their 

pi] responses. 

pa] Q: Welt, your lawyers in this case 

pj] are certainly trying to take the position that 
p<j I) & \V wants ihcm to take on various issues. 1 
pq assume.They’re not just out by themselves 
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i |i) doing this, are they? 

! pj MB. BROWDY: Objection,W.G. 

; |3i A: Certainly not. 

Mi Q: So they’re taking H & W’s 
Pi positions, correct? They're representing 
Pi it &W, correct? 

m A: Our lawyers are representing us’ 

PI Yes, of course, they are. 

pi O: And if they make a statement, we 

[10] presume that that is the position of It & W on 

[11) that particular issue on which they’re making 
[u] a statement, correct? 

[u; A: Of course, 

[i4] 0: And if they file an Answer and 

[i5j they sign it and they file it in the court’s 
[is; pleadings you would think that they were 
[i7] saying that is the position of R & W, wouldn't 
tie; you* 

(is; A: Well, 1 think pleadings are, 

[ 20 | obviously, also works of art by lawyers. I 
pm don’t know the principles here in the U.S, and 
p?i how' they apply. In some instances, for 
imi example, in other jurisdictions where you deny 
PM something what you're really saying is, "You 
psi prove it .You say that’s your complaint. 


[M Well,you go ahead and prove it.'And I think 
pi that may be what’s happening hcre.This is a 
pi term of art. 

[4| You Say we deny the relationship 
Pi exists — the synergistic relationship exists, 
p; Well, it could be one of two things. It could 
Pi be that we — we’re referring to your 
la; definition of synergy, which you haven't told 
P, me about here today, or it could be we’re 
[ic. saying, "Hey, we think there is a lot of doubt 
in) about that issue, You prove it ’ 

[i 2 , Q; Okav.Then let’s clear it up 
in. this way.There is no question but that as we 
i(u. sit here today IS & W’s position is there is — 
[is. according to your definition of synergy — 

[ic. there is a synergistic effect between asbestos 
(i7,, and cigarette smoking, correct? 

[is. A: Correct. 

;i» MR. WATKINS: Why don't we take 
so. about a five minute break, 
pi; (Whereupon, there was a brief 
( 22 . recess.) 

pa. G: Do you currently smoke? 

(24. A: 1 smoke the occasional cigar I 
ps. don't smoke cigarettes. 1 quit smoking 
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lij cigarettes a couple of years ago 
Pi Q: You have quit on and off a couple 
[3] of times? 

M A; Yes. 

IS) Q: When was the first time that you 
I6j started smoking* 

m A: You've read ah nty depositions. 

|sj You know this better than 1 do Oh, dear, I’m 
” Playing to recollect. 1 think sometime — the 
poj Ijrst time I quit smoking for a period of 
l^fcars* 

- U !1 Q: No, when was the first lime you 
™ttfe^noked, I'm sorry? 

A: Oh, I’m sorry. I think it must 
' |is; tove been when I was 15,16. 

IttogP Q: Okay.Anti when you smoked when 

were 15 or ]6 what understanding 

™trSpKjf the risk — when yoppickea up that first 
¥S ^^£igarette what was you^personal understanding 
’"'poT^thc risk associated With^hatlsmoking 5 
,. P’l Ar Well, that would after 

landmark Surgeon General! repon of 1964 
sirfiy^hd also after the U.K. |^^^^llegc of 
pilPnysicians’report in ’6|Lsa||3|Brwthat 
psi smoking could cause lif^nl^er. 

■ vr v. 


Page 57 


I in a long way and I haven't really thought about 
: (?) it for a long time, so 1 guess I was pretty 
pj much an intermittent smoker through till about 

W 18 or 19 and then, 1 guess, l was a pack or 

(sj less a day smoker. I was a student so 1 
(t; couldn’t afford luxuries like cigarettes that 
PI often. Obviously, when 1 became employed it 
Pi was easier to purchase cigarettes and I guess 
[6( I probably became a pack or pack and a half a 
(io) day smoker. 

[it| Q: And when was it that you came to 
(i 2 | the conclusion that though the public health 
[is] authorities say (hat smoking can cause lung 
ini cancer, that it had not been proven — it had 
(isi been proven only that there was a statistical 
[ 16 ] risk and not the mechanism by which smoking 
[i?j causes lung cancer? When in your career with 
[iBj brown & Williamson did you conic to that 
[i»j conclusion? 

jjo] A: You're going to have to rephrase 
raij that question for me, if you wouldn’t mind, 

[ 22 ) because — 

[23] Q: Sure.When you started smoking 

I?*] you said that you knew that there was — that 
(25) smoking could cause lung cancer? 




Q: Okay. And so at thafthue — 

\|hat year was that* 

IP'A: Welt, I was born ipiwkfMfc I 
s^puld have been — 

And when you picked uppiat 
^garette you knew tha|gggj!p|; could cause 
^ig cancer? , . • 

,A: Weil, that was whp!JfiSsi|dia was 

5 ting me and what thcpu|lic health 
thoritics were sayin^^^^lced, 1 think 
jtoat was the position that people were taking 
o|er many years. 

- Q: And what was it that prompted you 
to go ahead and smoke anyway? 

I guess the reasons that most 
l^ople take up smoking is you're going through 
^^fscence.you want to be seen to be an 
adult, you want to taste adult pleasures, and 
peer pressure My friend smoked, he offered 
me a cigarette, usual story. 

Q: And did you continue to smoke for 
a period of time after you picked up the first 
cigarette, or was it on and off? Describe 
your experience, if you will 

A: Well, you're asking me to go back 
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pj A: That was what I was being told in 
pi the media, yes. 

pj Q: And so you were 14,15,16, 

[4j whatever and you took that knowledge with you, 
isj 1 assume, over time, correct? 

|6] A: Yes. 

pj Q: And you have testified a number 

isj of times that you don't believe that the 
p scientific proof is there to show that smoking 
lio) causes lung cancer — I'm not saying what the 
[iij Drown & Williamson position is today, but in 
[i 2 ] the past you have testified to that and have 
liaj said that there is a statistical association, 

[i4] but that the mechanism by which smoking causes 

[is] lung cancer has not been proven, correct? 
pel MS. BROWDY; Object to the form 

(it) of that question. 

[isi A: Well, certainly, it is true — 

MB] the way you just articulated it is absolutely 
po] right.Scientifically today we know that 
pi] there is a strong statistical correlation, but 
( 22 ] we don't have the mechanism. Otherwise, we 
!?3; could make demonstrably safer or safe 
[?4] cigarettes. 

(25] Q; What I'm asking you is in the 
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^ you have said that no, I don't 
£ve it causes lung cancer. I think there 


10 past you have testified a number of times when 
pj you were asked the question does cigarette 
pj smoking cause lung cancer — 

(<j A: Uh-hiih, 

Pt Q: — you have said, at least prior 
(6; to 1999, that 1 can find — you have said,and 
PI I'll be glad to show you the transcripts if 
t«: you want me to do that, but I'm trying to 
p^short^ircuit — 

(«} A: I|mderstand. 

|n> 

<«L. 

[u| is a statistical association that there is an 

risk with smoking Do you remember 
(is&testimony to that effect - '' 

m ROWDY: Object TO the) 
icstion, compound.! 

(M^*)*Pragl think — I'm not ) 
pij sign ufpo that because 1 thir 
pr)^8feja§p. certainly, there is a 1st 
p3I^w^&^ss of what the mcch^ 
pi]/lwli%4tie statistical association : 
pj) be proven, you know, we ma| 



it] asSgssgpbn is. I've used differ 
pi arygpUyions, I'm sure, in differe: 
pj cit&MH&ances. So if you're gi 
HI toj^re^to something you're |oiiigto 
' “o me anyway. 

me ask you this que 
sk it another way.Wi 
n you became CEO 




(IS] su 


^^and you decided youj 

nother look at the position ofltrown 
enson on smoking and health to make 
it was being clearly communicated 
tut wtatt those jjositions were,you called in your 
(is) right? 

rrect. 

Vffli&h scientists did you call in? 
he Vice President of 
U»j Research and Development at the time was 
po| Tilford Riehl (phonetically) and 1 guess he 
pi] was one of those individuals. Others included 
p?i Dr Scott Appleton, svho was with us at the 
psi time. 

pr] Q: Okay. And when you sat down and 
psi you talked with them what did you learn* I 



U] mean what did you find — what was it that you 
PI thought the position of Rrown & Williamson was 
PI concerning smoking and lung cancer in 1995. 

Hi when you sat down and talked with those 

[sj scientists? 

if] A: Well. 1 think it was as we had 
Pi articulated it historically, which was that 
l*i smoking certainly had been identified clearly 
pj as a risk factor in disease, that it was 
iic] strongly correlated with certain diseases, 
pi) that we didn't understand the mechanism by 
tirj which that occurred and that we were 
[isj continuing to spend literally hundreds of 
in] millions of dollars tvith the Center for Di — 

[is; sorry, with the Council for Tobacco Research 
[isj to try to understand that mechanism. 

Q: And was it your understanding at 
(is) that time that lung cancer was caused by 
[ibj cigarette smoking* 

A: Well, the difficulty is how you 
pi] define causation. If you define it by certain 
m statistical association,yes, then certainly 

smoking caused lung cancer and other diseases. 
p<i If you were saying from a laboratory 
psj perspective is that causation proven in the 
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m laboratory, then no,because we didn't have 
p, the mechanism. So it was a concern to us 
Pi because clearly, as manufacturers of the 
lai product, we have a duty to understand the 
lsj product and to understand how it works with 
Pi our consumers and, therefore, we needed to 
Pi understand the mechanism by which these 
is; associations occurred. And that's what we 
Pi were trying to articulate in our positions on 
no] smoking and health and it clearly was 
[in misunderstood by the public at l3fgc as a 
ip. denial of causation, which it was not. 

[is. Q: As we sit here today, given the 
in; position that Rrown & Williamson has taken on 
|is; its web site and the testimony that you've 
lie. given in the past in the last couple of 
li7, depositions and trials, do you believe that 
[ib. cigarette smoking causes emphysema* 

[is A: I believe that's our best 
[ 20 . judgment, yes. 

pr Q: Do you believe that cigarette 
P? smoking causes esophagcai cancer? 
pj. A: I think, if you want to speed 
p<. things up which I gather you do,! mean 1 
ps think we d broadly accept that the best 
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judgment is that smoking is associated 
causally with diseases of the respiratory 
tract from the lung through to the mouth and 

that — but there is doubt about other 

diseascs’association with smoking. 

Q: And you would agree as wc sit 
here today no one had proven Use mechanism by 
which cancer is caused in humans? 

A: Regrettably not. and that's 
mething, of course, which we continue to 
edicate a lot of time and effort towards. 

Q: Okay. Although no one in your — 

I understand it, no one specifically in 
ur company is working on that particular 
sue? 

A: Well,] think wehjbdjscussed 
at earlier that we hav£vhi|i|§|cally taker 
tlie approach of invest^in external 


d in 

ns of dollars 
it on research on 
at correct’ 



Okay.And you 
e past that hundreds! 
today's money has be { 
lOking and health iss ; 
A: I think by the ind 
over $600 million in t 






Page 65 



Q: And that’s in today's i 
A: Well, that's the on 
ay of looking at it. 

Q: Okay. How muchlwnwy^ias brown & 
Williamson spent? j 

A: In today's do!lars|lSii§^io 
ea, but it would be a ||TC|nt|pe of that 

|Q: What percentageg^^wiu think 
■ould be? 

I would have thought probably 
imewhere around between 10 and 15 percent of 
hat figure. 

Q: Okay.And that would have been 
otcr how many years? 

. A: That since the CTR and its 
^■■■pegd ecessor. 1 think theTIRC was established 
sometime after 1954 

Q: Okay. So in 46 years or so you 
would have spent somewhere between $60 and 75 
million on research, development and on health 
and smoking issues’ 

A: I haven't done the math, but it 
would be a significant sum, certainly, yes 
Q: Less than a hundred million, you 
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would agree with that’ 

MS. BROWDY: Well,objection to 
the form of the question. I can clarify that 
if you want. 

A: It could be over a hundred 
million dollars, I just haven't done the math 
And, of course, as a result of our signing up 
to the Master Settlement Agreement we're 
spending additional dollars through various 
organizations established thereunder. 

Q: I'm trying to skip through some 
stuff, so if you want... 

You believe that since you became 
CEO that you have clearly communicated the 
company's position on smoking and health 
issues? 

A: We have endeavored to do so. 

That's been our purpose. Whether we've 
succeeded or not is for others to judge. 

Q: Okay, but you personally believe 
that you have done that? 

A: Well, that’s been our effort and 
I think we've made a good faith effort.As 1 
say, whether we've been successful or not, 1 
don't know. Certainly, we've had some very 
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positive responses from the medical community 
and the public health community that suggests 
that we are moving in the right direction. 

Q: Do you believe that you 
personally have been clear in your 
communications about health and smoking 
issues’ 

A: Again, 1 can only say I’ve 
endeavored to be. 

0: Now you have said in the past 
that Brown & Williamson bears some 
responsibility for the fact that its views 
were interpreted as a denial of causation Do 
you remember testimony to that effect? 

A: I do. j 

Q: What do you mean by that, that 
you bear some responsibility? | 

A: Well, 1 think if you’re trying to 1 

communicate a position and it's misunderstood 
then probably you’re partly responsible and I 
think, again, in our web site we talk about 
the fact that probably wc focused too much on 
scientific causation as demonstrated in the 
laboratory and not enough on scientific 
causation as demonstrated by solid 
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[t| epidemiological efforts. 

[?) Q: And if you bear some 

{31 responsibility who else would bear 

t«i responsibility? 

|sj A: For our lack of communication 1 
|bj Well, I don't know. 1 mean 1 think people 
Pl have sought and plaintiffs lawyers such as 
|ej yourself have obviously sought to misinterpret 
ftts&nr position to somehow demonize the industry. 
{tojlThat’s l|een a pretty solid effort by 
pi!^&|§!$Sa!s in the media, by individuals in 
(«)£ongrcs5, by plaintiffs' lawyers, so I guess 
a ^ 50 ta * ce res P onS 'E>Hiry for trying 
imiTrnSmi^ise the record, 

Q: Dg you remember testifying in 
psi International Associasjpn of bridge 


pi] that arii 
P*1 


jworkers versus Philip Mforata n March 

! [} 

StTKiNS: See if you c$n-%d | 

I want to give him a 
going to give you a ropyo?^ 
bsition so we can talWJ8fauig&nie of 


unesnmony. 

A: It was March of 1999? 
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I {i| you want to take some time to read a couple of 
I p] pages of the transcript first’Would you 
pj prefer that’ 

i in THE WITNESS: Well, I wouldn't 

pj mind hearing what the question is and then if 
Pi 1 could — 

Pi Q: I just want to know what you 
pj meant — 

Pi A: — have some indulgence. 

|to) Q: I'm sorry. I just wanted to know' 
pi] what you meant by the use of the word to 
P ?! proselytize? 

H3i A: Well, I’m not sure 1 could give 
ini you a Webster definition, but I think what 
[is] 1 — 

Ii6! Q: Mr. — I know what Webster's 
[t?i means. I'm more curious as to — 
jib] A: Well, 1 think it kind of means to 
;i9i preach. 

[ 20 ] Q: Okay.And so you were 

pi? essentially saying the Surgeon General and 

(221 others were preaching against smoking? 

{?3j A: We!!,I haven't read the 

pb; paragraph yet, just that one line, but perhaps 

t?sj now' you could give me a little indulgence to 
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tu mm, ycy 

PI ^4®. B^OWDY: March of '99 ’ 
PI hafee^^n the trial testimony,§f 
rn UR. WATKINS: Yes. L 


Pi t^p?ITNESS: Yes.That’s What I | 

Pi QrffjbuTI look at page 

ft pi^^'re free to look at anyriff^ 
lie] bu^gj^uestion I'm going to 2883? 

tuj A?J||83.0kay. 

[i 21 W6 know who Mr.llurnick 
(u; (pH^^cally) is, do you not? 

|mj A?1 dq. Could I just say, by the 

|is; waJ^P^iibably wdll want to read a little bit 
116 ) moM^at — 

[ib] /t^Pjtflause of in ihe terms of — 

pei in iive testimony, you know,yon range over a 

[»] bunch of issues, hut carry on. 

[ 21 ] Q: Well, the first question, I 

[ 22 ] think, is fairly simple. At the bottom of 

[23] page 2883 you say, “To proselytize against 
p*! smoking," do you sec that infinitive? 

[25| MS, BROWDY: Well, actually — do 


;tj read a little further. 

I? Q: Okay. Now' — 
p. A: Can I read a little further? 
j [i Q: Well, Jet me ask this question 
p and I think that you will then want to read 
| (6. because I think it’s going to take you reading 
[7, it to answer this question 
p At Okay. 

(9, Q; So let me ask the question so 
(io. that w'hen you read it you will understand what 
(ill I'm asking You have said,and J apologize 
[i 2 ] for repeating this question, that you wanted 
[i3; to he clear in your communications concerning 
in; Hrown &Willianison’s position on health? 

[is: A: That was our purpose, certainly. 

lie; Qr And certainly in March of 1999 

[17) you were weli aware that there had been some 

[ie; misunderstanding by the public and others of 

[is; llrown & Williamson's position on smoking and 

[?o; health issues, correct’ 

[?ij A: Correct. 

pa; Q-. And you were endeavoring to 

[23! correct that, correct? 
pij A: Correct. 

126 , Q: And when you testified in March 
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of 1 999, Mr. Burnick asked you on page 2883, 
"Question:What is Brown & Williamson’s 
perspective from your own point of view on 

causation today"— 

A: I'm sorry, what was the page 
reference again? 

Q: The same page, 2883. 

A: The same page. 

\ Q: It's the very last question 
tfiat’s asked. 'What is Brown & Williamson's 
perspective from your own point of view on 
causation today," do you see that? 
xi A: Right.Absoiutely. 

Q: Again, Mr. Burnick was your 
lawyer at that trial, is that correct 5 
I 5 A: lie was dcfcndinj&Jlrawn & 

f illiamson, 1 believe, yes' j 
Q: And so you ansyl^tud nyou'll 
§gad over — and I'm iimting...ypu to read 
jper.but you’il see thaf cm^ia^e 2885 — 

Q: — you'll see an ilsertioinihat 

t ysTHE COURT, do yt^lkgpal? 

A: I see that. C^JgLs 
Q: And lie says, “I 
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hi with the judge and I think probably as a 

[?j result of that w-e realized that we still 

13) hadn’t adequately articulated our position on 

gj the issues and that led to a reaniculation 

is; again later in ’99 or in 2000, so you're quite 
te; right to point to this, because it did 
pj demonstrate, certainly to my benefit, that we 
t«i were somewhat short of really getting to grips 
[t; with are a proper articulation of the issues, 
tic] But clearly what wc were saying here was, 
ini again saying from a public health perspective, 
ini it was entirely right and we supported the 
(i3l public health authorities in taking the 
(i*i position against smoking because they were 
us] right to rely solely on statistics, whereas wc 
pel were manufacturers and we had a bigger duty 
li7j because wc had a duty to understand our 
[i4l products and to basically make them safer. 

[K| And, therefore, wc couldn't say based on the 
(»i science from a laboratory perspective what it 
pij was about the smoking that causes disease and, 
(Ml therefore, we had some difficulties in signing 
1?31 up to that type of scientific causation. 
pr*l So it was clear that we still had 
[Z5j a gap in terms of our ability to articulate 
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Understand.What did yothsavyburposition 
!k 5 Is it the company oykta^pfrosition that 
« does cause disease, t^oesf^t’" Do you 
see that? i.^ 

P A: Yes, 1 do, ’ J 
^ Q: And then if you 

.j§ie next, I don't knowftwo pages you will sec 
that there are a numbcp&piiflions by The 
%iurt of saying, "Try iq an|wcr ; my question. 

|§ it your position ihat does not? 

^re you saying you don’t have a position on it 
j$en,“ ct cetera, et cetera? 

MS, BROWDY: You basically want 
hjim to read all these pages of this 
transcript 5 

Q: Yes, I want you to read from 
tfoetc through page 2888 and you tell me if you 
believe that that clearly communicated your 
position on smoking and health issues 5 

MS. BROWDY: Objection to the 
form of the question If you want to read 
those five pages, Mr.Brookes, you're 
certainly welcome to do that. 

THE WITNESS: Yes, well I may 
read them.but 1 certainly recall the exchange 
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Ml the issue and then we went back and tried 
PI again.And I think we’ve been more successful 
Pl now. 

[<; Q: Okay.And (he next time that you 

[s; would have testified, I believe, would have 

is. been — well, let me ask you, do you remember 

Pi the next time that you would have testified? 

t«; A: 1 certainly do not. 

is; Q: Do you remember the Engle case? 

(io) A: I remember the Engle case very 
in] well.Yes, I remember the Engle case. 

|i?j Q: And by that time you had really 
ii 3 ] clarified your position on it by the time you 
|i*j actually went down to see the jury and you 
[is! testified before the jury down there you had 
lie; clarified your position to the point of you 
|i 7 ] were able to say definitely yes, it is our 
in; position that smoking causes lung cancer, 

(is; correct? 

I»i MS. BROWDY: I'm going to object 

pi) to the form of the question. You can answer, 

P 2 j if you can. 

P3j THE WITNESS: Well, 1 said what I 

[ 2*1 think is on our web site, which is that it is 

1?5] our best judgment, based on all the evidence. 
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(i) that smoking, indeed, causes lung cancer and 
pj other diseases. 

o: Q: Okay Now. you referred io Mr. 

h; Sandifer standing up before Congress and the 
isj video that ail of us have seen, you recall 
(6j that.You had an opportunity to testify 
m before Congress as well, didn't you? 

(ej A: Yes, I did. 

isj tpQ: Af*d that was in 1998, correct? 

[ioj C A: it ^as in 1998, and it was both 

[i?j Okay. And you were asked 
1*3] jjUj^iUijivhat lirown & Williamson's position on 
iuj |TCrcm*fro% was at that time by Senator McClain, 
its] were you not? 

[isj JS£||JgpCain,not McClain. 
nn LoMoCain. I'm sorry. ' 

Its; I’m still thinking — 

po] rllPfltBfc'onder he didn't gdcles-ieSf 
pi) A: HeSvas the Chairman ntkkuJkrmJir 
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you answer that quej 
A: 1 didn’t answer it yes or i 
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[i] form of the question. I think you need to be 
pj more specific as to date, i think. 

(fj Q: At any time? 

i pi A; Prior to May 1995? 

| in Q: Yes.And let me clarify.As 1 
' [fj understand it, in May of 1995 that's when you 
[7j moved to the United States when you became CEO 
|fj of Brown & Williamson— 
pj A: That’s correct, 
litl Q: And prior to that lime you had 

nil resided in the U.K.— 

[itl A: (Nodding head affirmatively.) 

|i!j Q: — and 1 think one other — well, 
iuj 1 don’t want to — you didn’t reside in the 
its) United States before 1995, correct? 

|iej A: Correct. 1 had visited ihe 
ioj United States — 

[igj Q: Right. 

(i5j A: — and I obviously read 

poj newspapers in England which occasionally cover 

pi| the affairs of the United States. 

ip?l Unfortunately, the same isn’t true in reverse, 

[»i but 1 certainly was aware that there was 
P4| litigation in the States against asbestos 
psj companies.! think, for example, there was 
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ho say that. 


til C^#you believe that asbeStsT ^ 

P] cat£jfwng cancer? 

Hi QfeDOhyou believe that there’s a 

isj that shows by which a she it os causes 

pi /^hltnot sure. 1 don't knowT^^ 

|bj dot^^itew enough about the§ssseswie|jof 
PI ^p^eunong cancers to be ffil|tolty that. 

(ioj ? (fcXgttyou aware of any cat$$jg|g<g| 
lit) by wl|j|Tv there rs a — of whicti therels 
lizj scieSjflrf^knowlecIge of the exact mechanism by 
(tat whTs^fha! carcinogen produces lung cancer? 

[i4] Af As 1 said, I think we are still 

US) as tjPSSlS^icncc is still to understand cancer 

(is) an<y$$gy actually ttiggers the multiplication 

(ip of ^^panicular organ,and 

(is) rcg$%TCrc^%-eTc suit a long way from 

(isj understanding that terrible disease. 

po] Q: You became aware ~ or let me ask 

pi) you — rephrase that.That’s not fair. 

psj Were you aware when you were in 

pa] Great llritain of the asbestos litigation going 

P4) on in the United States? 

psj MS. BROWDY: Objection to the 


ii) <* 
P) catM 

pi b 
w 9 

15] met; 
|6j lung 
171 b 
isj dodf 
Pi ^ 
hoj ’ <| 
Ii t] by v 
| 12 J scitfi 


I«4| A 
us) as a 
(is) anq 
(I?) of i 
(iB) rcgl 
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in quite a concern within London because of 
pj Lloyd’s of London, the insurance underwriters 
pi who who were quite exposed to asbestos 
(4) litigation in the States and, therefore, there 
pi was quite a lot of discussion about the way 
[6] that litigation was going, 
pi Q: When in the course of your duties 
pi with iirown & Williamson did you become aware 
p, of asbestos and the possible involvement of 
no cigarette companies in that litigation, either 
[ii| through being directly sued by asbestos 
[121 claimants or being sued by the asbestos 
[i3j companies’ 

[i4( MS. BROWDY: I'm going to object 

)isi ro the form of the question. 1 think you’re 

[iE] asking for an attorney/cUem communication on 

[i7| litigation and 1'nt going to instruct the 

jiB) witness not to answer. But you may be able to 

[i9; rephrase it in some way,W.G.,but — 

po; Q: You became aware at some point 

pii that Brown & Williamson had been sued either 

I 22 , directly by asbestos workers suing asbestos 

il«l companies and tobacco companies, or where 

[24] asbestos companies had sued the tobacco 

psj companies at some point in your life you 
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|i] became aware of that, is that correct 7 
PI A: 1 guess,but 1 really couldn't 
|jj reconstruct when precisely that was. 

W Q: Has it been a relatively recent 
isi bit of knowledge for you 7 
lei A: Well, 1 think the litigation is 
p] relatively a recent development, as I 
|s] understand it. 1 think asbestos companies 
Pi previously didn't seek to join tobacco 
lior^onipanies in litigation and since most of them 
Unseent to be now going into Chapter 11 there 
|i 2 j seems to be a change of strategy by the 
j^gjgisbestos companies in relation to that 
lujntigation 

(isys Q: Was it ever a concern for you as 

of Brown & Williamson tbaL Brown & 
|g^'illLamson may be hrougMjhiio the asbestos 
(i*l litigation in some wayijl^' 
m^A: Well, not directl^hccamt: 1 
poj ^tould have imagined jth1iffha| litigation had a 
pw^airly remote chance t&pjpjfs so ! haven't 
IflrQirectly focused on thatas a concern during 
te|ry time as a CEO. 
paj " 0: Is there anyone feaMflsffi own A 
las) Williamson that you kjHowoHbat has monitored 
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(u Q: You've testified in the past 
I?; about certain product developments and I'm 
0 : going to go through some and I'll try to be 
W narrowing my questions down to questions I 

15] have based on your testimony, I'm not going to 

16 ] rehash all the testimony, okay? You've 

PI testified in the past that Viceroy was first 
is; with the aceiate filters. Do you remember 
TO testifying — 

lies A: Yes.There was a debate about 

(ill that I think Reynolds think they're first with 

|i?l Winston, but they're not, 

ns; Q: What is the significance of the 

in; acetate filters in your mind? 

(isj A: Well, I think a filter — I mean 
tie) a filter — an acetate filter was a novel 
[it] concept. I think previously there had been 
[isj tobacco-style filters, or paper filters, but 
[i8) acetate was thought to be a way of actually 
IK>; collecting more of the particulate matter in 
[21] smoke and, therefore,make for a milder 
p?i cigarette and a lower tar-delivery cigarette. 

[»; and has become the industry standard, so I 
[ 2 ,j guess that was what I saw as being important. 
I?*! Q: Do you think that made 



asbestos litigation, ha>kept up with the 
^asbestos litigation,or ;^sg$itn)cave it at 
^^jS^that, either one of tho^tweH: 
p p; MS. BROWDY: I agajmohjcc.t to 

question becausel think yjfm’re asking 
pushing for attorney w fefegjeatf uct. I'm going 
instruct the witnessnot to answer. 

1 18 ] , Q: Well, aside from pl B j B88| work 
^P^ip^roduct, something sqmeattorney communicated 
you, is there anyboppUlliiias duties or 
^^Responsibilities for keeping up with asbestos 
GtaJitigation? 

jif A: Aside from altorneys? Well, I 
|ji*Uguess — I mean the only person 1 can think of 
Tvffwould be somebody who was actually looking at 
i^liNthe sort of analyst reports that get published 
plSSSiigiSt 11 time <° time that talk about litigation 
lie] risks against the industry and would, 

(iD| obviously, in the course of that address the 
( 20 ) issue of asbestos litigation, or the potential 
pi] for it, and those sort of reports conic into 
p?l the organization from different hanks and 
Iasi different brokers and they get circulated ancl 
124] 1 get to read them occasionally, and so do 
ps[ others. 


[i] cigarettes — your cigarettes, or the Viceroy 
[ 2 j a safer cigarette? 

j pi A: Well, 3 don't know whether wc 
[ 4 ] have anything we can point to to say that 
IS] filtered cigarettes are demonstrably safer 
[61 than nonfiltered cigarettes, but 1 certainly 
(7) believe they are. 

[h] Q: Is that Brown & Williamson's 

[9] position, or is that your personal opinion? 

[10] A: 1 would imagine that’s probably 

mi Brown & Williamson’s position, but that's our 
IP] belief. 

[isj Q; Okay.Was the acetate filter — 


[nj why was the acetate filter developed, was it 
[is! done for health reasons? 
lie; MS. BROWDY: Objection. 
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|i7] foundation. You can answer if you can. 
ns] Q: Well, I mean, of course, if you 
|ioj can? 

[ 20 ] MS. BROWDY: That’s 40 years 
pi] before — 

[K] THE WITNESS: It's a little 

123) tiring, I was originally in the cradle, I 

[ 2 *] think. But 1 don't honestly know I can 

P5| answer that question, or even be very helpful. 
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hi but 1 guess there was a lot of effort at the 
P) time to develop products that people would 
Pi regard as lightei and, therefore, more 

attractive. 

p; Q: All right.Tarryton was the 
p; first with charcoal filters, is that right* 
m A: J believe so, yes. 

(«I Q; And did you do that — to the 
Pi |est of^our knowledge, do you think Brown & 
[ioi |Villiam$j[)n did that for health reasons? 
in) were responding to a — an 

[ 12 ] apparently perceived demand in the marketplace 
M3] fey&jy y^tis type of product. I think there 
[it] ^®t%i|ferent taste characteristic and, of 
[is] cburse.ij did remove certain gases in tobacco 
tie] aiifokf ^ 'hcreas filters tend or^io eliminate 
|i7] MSJjlltec matter in tobacco smpjj&^fBsjd gases 
[is] jWpyl^raighi through A carlMpPrme'^ 1 

m tos^ eniovcs 6 ases as we,l i*P was 


|>getothe smoke ch|rat^wi^ics.l'ni 


[ai] sure wc^might have Spcculate| 
[»l 1 don’t honestly knc£ 

[24] rHII^OWDY; And just to c| 
[35] for your record,W.G .Tarrytorf 


hether it 


t , ii was; a 
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[i; d irection by the health authorities on both 
p; sides of the Atlantic, so it was responsive ro 
the health authorities It was responsive to 

i<) a market demand 

|ij Q: And did you believe — or do you 
l<] believe that that made Carleton a safer 
m cigarette? 

|ij A: 1 think lighter cigarettes are 
P) safer cigarettes, if that helps you.That's 
[it] my belief. 

Mi] Q: Now, Fact was one of the 
[it] unsuccessful brands, is that — 

[i?j A: Yes.it was, unfortunately. 

;|m; Q: But it had a special filter in 
j(is; it,is that correct? 

Inti A: It had a double jewel light 
!(i?! filter, or some such name and, again, it was 
j [is, effective in reducing, I think, aldehydes in 
j [is; tobacco smoke, but unfortunately back in 1974 
|;k! no one seemed to care and it did produce a 
pi) taste which 1 think consumers found 
t«i unacceptable. 

pa; Q: And, again, that was because, if 
pa; you know, the health authorities pressed 
[35; toward reducing tar, reducing nicotine in 
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til out^ss 

P! 

pi 

Pi cr^ij 
!S! 4 

[7] Americ 

]S] « 


in American brand, rat 
nson brand 

ATKINS: Right. p 
jTNESS: We still lakc^, 
r it. 

i you've testified abotj^ 
it brands before* 
olulely. 1 mean Carltc§ 



an a Biown 


[ioj e 
[iij tec! 

(12) t. 

[13] C 

[i«] nid 
[15] COti 
[iG] i 
1127 < 

[IB] put 


li^ton introduced the vfiiSigl 

6 Tf^t,l believe, is true,yes 
®d it was — it reduced tar and 
incjevels in cigarettes, is that 


|i7] done for marketing 

[n] purpose^cr was that done for health 
[ts] purposes, to the best of your knowledge? 

120 ] A: Again, It was well before my 

pi) time,but I think what we were trying to do is 

p 2 ) respond to the health issues surrounding 

p3) smoking by offering lighter products and we 

P4] were being directed by that — in that 

psj direction.We were being pressed in that 
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|i: cigarettes to come up with a ’safer 
pi cigarette"? 

pi A: Well, I think that had been the 
pi direction we've been pressed towards by, as I 
is: said, health authorities both sides of the 
is Atlantic and filters tend to filter the 
p paniculate matter and wc were working — or 
It trying to work — we might also remove the 
is, gaseous phase, which 1 think was probably 
pci ahead of our time, 
on Q: And Capri is the last brand I 
ini want to talk to yon about, and that was the — 
[is] for lack of a better word — super slim 
[i4] cigarette, is that correct? 

[is] A: That's a fine word,yes. 

[i«l Q: And that was intended to reduce 
|i?i the amount of tobacco in the cigarette, is 
j(iGi that correct* 

[isi A: Well, 1 think of all the ones 

[?o] we've mentioned so far 1 would imagine that 

pi; Capri wasn’t sort of focused in being a 

[ 22 j response to health authorities; this was 

123. really something that we found we could do. 

pi; We found we had the tcchnolgy and the ability 

125! to produce a super slim cigarette and we 
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thought maybe there was a market for this. 

Q: So that was more of a marketing 
decision than any health related decision? 

A: 1 think so, but nevertheless, of 

course, it contains far less tobacco because 
it's far slimmer, and therefore there may be 
some beneficial health consequences. I'm 
afraid we don't have any data to say yea or 
ri^iyorthat. 

Now, 1 believe you've said in the 
Spast that you're working today to develop a 
product that's responsive to the concerns 
ji|>out health and smoking and you're really 
g6ing in two different — or not two different 
directions, but you’re going in two directions 
lori that, the heat and bBtadechpology, is that 
g^rrect? 

ffifcrn. JP" 

Heat not burn, I r© y. bias 
s J|ere been any develo^^^lliihat that can 
sypu recall since yourtesfimormiin Falisc? 
lit A: None that I’ve bc^nKgpithout, 

1 mean we're still in thsip i y ^fe ivoikbench 
phase of getting some prototyj^s up and 


(il succeeded in doing so pretty dramatically. 

Pi Q: Is that the Advance? Was that 
(si the name of the cigarette? 

Hi A: It’s called Advance, yes. 

I$] Q: And what has been the market 
l«l results of that? 

Pi A; It's still, as I said, in test 
l»i market, but anecdotally it’s been very, very 
id successful, but we want to conduct our own 
iioi test marketing and will do so shortly and 
(it) thereafter, hopefully we'll make it more 
(tsj widely available, 

(«; Q: And that is done — this is being 
[«) done directly in response to the health and 
mi smoking issues and trying to respond to the 
(is; concerns that have been raised concerning 
(i7) smoking and health’' 

(i*l A: I think you could articulate it 
mi that way saying in a sense that it is a 
IM) continuation of what we’ve been doing 
pi) historically in attempting to respond to 
P 2 j health concerns of consumers and the 
pij scientific data on smoking and health and the 
pi] suggestions coming out of the health 
ps] authorities on both side of the Atlantic. 
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ginning and evaluated, 

Q: And you arc woriiSjig*wit] 
Scientific, is that right?!"'"'™''™ 
|A: That’s correct? 

1 Q: And that is a — what's tb 
if the cigarette that 1 bp§Hii^ 
Marketed in Richmondian^ — 
^ A: Well, we didn't, omraf^r 
Marketed it directly St^c^lLegJ 
Kink, in Hichmond,VirghlTtrah 


jswuh Star 


S name 
>u've test 

test 

fie has, I 
j Lexington. 


« >¥ iO: Tell us about the cigarette. 

‘ A: It's called Advance and it uses a 

S tge of technologies to make the cigarette 
tich will perform as a regular cigarette, in 
o^ier words you light it, it bums down, yon 
pKSfc out, but it will deliver far lower 
deliveries of certain coni|>onems of tobacco 
sntokc that have been linked to disease and 
these are often referred to as the Hoffman 
amolites (phonetically) and there arc some 40 
odd chemicals referred to as Hoffman amolites 
and we specifically sought to target the 
reduction of those Hoffman amolites in the 
deliveries of the Advance product and have 
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PI Q: The technology that is being used 

pj in developing the — or was used in developing 
pj the Advance brand, is there any technology 
gj that was used in that that is newly available, 
pj like within the last two years, and if it is, 
is; what is the technology that just became newly 
P) available? 

I*j A: Well, two problems, One is it's 
P) commercially confidential and the other 
[io) problem is that I'm not the expert to ask. 
fnj Rut yes, indeed, there are some recently 
(i?) evolved technologies that we are incorporating 
(ill into the Advance product which weren’t 
(it) available to the industry or to us prior to 
(isi very recent times. 

ps) Q: How long has that Advance project 
[i7) been going on’ When did it start? 

[i*l A: Well, specifically, the Advance 
ps] project which was called Project Cards must 
po] have commenced in about 1996,1 think, that 
pij particular project which had these — we had 

122 ) ProjeciTrump and Project Cards sort of 

123) evolved from ProjeciTrump. 

pi) Q: Right. And we know where you get 
psj ProjectTrump — 
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lij A: Yes. 

Pi Q: Not from Mr.Trump, 

p] Do you think yon are addicted to 

W smoking’ 

pj A; Am 1 addicted to smoking? Well, 

P) 1 don't smoke cigarettes so I'm clearly not 
Pi addicted to smoking cigarettes, I certainly 
pj enjoy a. cigar now and again, but 1 don't need 
Pi Jt'cigar sp 1 guess not. 
no) i Q: Ol^y. Do you think that you 
|iij plllijlffllly have significant health risks as 
M?) fhe result of your previous smoking’ 

< 1S = 1 imagine so, yes. 1 only 

iuj $juit two’years ago smoking cigarettes and 1 
' e statistics suggest that, you know, 
or ten years your ris 5 e$- 4 prt o( 
those of a non-smoker^^^^t sure 
they actually ever geprown to sort of 
,o the risk of a non-spoker.^pt 



P0| it's prctfcgitloSC. 




|v many times have yo&l&j 
for extended periods^! 
would be the third 
Q: What’s the longest petioi 

psi that you've stayed — 

K 
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, couple of years. 

ou sit on the Hoard i 
r s of any other compas^?””"”"? 
tin the — 

,-where? ;< 

here? Well, I'm in 

f coming off a number of boards as a 
gloving from the U.S 
t boards are you cot^^^^ 

jt, they're not going to be of 
interest to you. 1 mean most 
e Fund for the Arts, the Kentucky 

sn’t care about those. 1 mean 
£ financial boards, company boards, 

I think outside of the AT group 
of companies, no — yes, I’m sorry.There is 
poj one company and it's called llritish American 
ptj Racing, IIAT actually has an interestinit.it 
pa; has a 50 percent inicrcst so 1 imagine it 
t»j would, therefore,be encompassed within the 
prj HAT group. I'm not quite sure how it's 
Itsi accounted for, bill I’ve fust been appointed to 
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that board. 

Q: What is llritish Racing’ 

A: British American Racing. 

Q: British American Racing 5 
A: It's a company that was set up 
about two or three years ago to in participate 
in forming meadow racing 
Q: It sounds like a good job 
A: It's a non executive director’s 
role to look after the interests of BAT as a 
shareholder in that company. I mean I haven't 
enjoyed any of the benefits yet I’m hoping I 
may have to aitcnd one or two races, maybe. 

Q: Within the BAT group of 
companies — 

A: Yes. 

Q: What boards do yDti serve on’ 

A: Oh, consequence — I mean, I 
guess, just Brown &WiItiamsonTobacco 
Corporation as chairman and British American 
Tobacco Holdings, Limited which is the 
management board directly under the public 
board, the BAT — British American Tobacco, 
PLC. So the one board below that is the 
management board and I'm on that board. 
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Q: What is your salary from B & W 


in 

pi currently? 
Pi 
HI 


A: Currently it's $690,000 per year. 

Q: Do you receive compensation from 


isj any of the other BAT companies’ 


A: No, 1 don't. 

Q: And do you have criteria fora 


I6J 
Pi 

Pi bonus,or a dividend, or an extra stipend, or 
is, 
no, 
tut 


whatever for — well, do you have any benefits 
above the salary other than, obviously, health 
benefits and those kind of things’Any 


[ia, monetary benefits’ 

(i3; MS. BR0WDY: Let me interject. 1 
[hi know that there's a court order referring to 
[ts; something on the level of compensation. 1 
ins believe it applies only to expens. 

'(t7, MR. BUFKIN: That's right. 

[is, MR. WATKINS: That’s correct 

(is. MS. BROWDY: That’s all right 

po. You can go ahead and answer it. 

pi) THE WITNESS: I thought I was an 

[ 2 ?, expen on something, but obviously not on 

pa. this. 

[ 2 f Q; Outside? 

ps; A: Okay.Well, there is, obviously, 
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a bonus and certainly 1 benefit under that if 
wc meet the criteria. 

Q: What are roughly the criteria 

without being — 1 don't want you to bore me 
with details, but just generally? 

A: I'll try not to bore you with 
details. Generally, it's to do with, 
obviously, the performance of the business 
Ytnancialiy and the performance of the 
Ijbsiness in terms of its other priorities such 
S§ls litigation issues would be one, 1 guess, 
and our social reporting issues and things 
^cethat. 

> Q: Okay. Over the last three years 
l^ve you received bonuses in addition to your 
Pilary? N*. 

N " A: Yes, I have. . 

Q: And could you teplme for’the 
|tet three years what t%ise ba&uscs were? 
“SIa: Off tlit top of mythe^EH'q have 
M SO back and review - 

F' Q: Rough estimate? i 

^ A: Well, I mean the 

sometimes can offer yc^^g^h as a hundred 
percent of your salary, or sttghny more in 
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n A: I am a participant in some of 
I?) those plans. 

pj O: And the stock options that you 

M participate in are they made available to you 
[s; as part of your compensation package, that is 
[6] as an employee of 1) &W and the better that 
m n & W does, the more options you can exercise, 
[at that kind of thing? 

I»l A: No, it’s not quite that way, as 1 
no] recall. I think it's a plan that broadly 
lii[ covers quite a large percentage of senior 
li 2 j management throughout the world and the idea, 
ioj of course, is that we should be invested in 
11 4] the business in the same way that the 
11 5j shareholders are invested in the business so 
lie] that wc can manage our business affairs in the 
ioj best interests of alt our constituents, but 
lit] our shareholders in particular. 

|is] Q: Do you — you don’t own any 
]joi shares in It & W, do you — or do you? 

[ 2 i] A: U & W is a hundred percent owned 
[ 2 ?j by British AmericanTobacco — 
p3] Q: Right. 

( 2 <j A: — so there are no shares outside 
| 2 S] of British American Tobacco. 



tSpme circumstances. I donY^Mnk I've ever 
t»d that significant a —^ejjipwliit a second, 
^think I have, because irretr'afii two bonus 
plans.There’s the annu&f«fe»ms$j)lan and 
mere's the long term plan and |f you add them 
^gether 1 guess I prob||§j|jg|g^ generated 
anywhere between, cettainly, my salary and 
probably a little bit niop^^^^last 12 
n|onths and probably '^yMiyhat in the two 
JSrars before that 

j^Q: Would each of the two years 
|^fore that, with the salary and bonus, put 
you at the million dollar level? 

A: I think so far as the — from 
j?hat I recall about the forms I’ve had to 
complete to pay federal excise and state tax, 
fia^is the case. 1 think in each of those 
years I probably have generated more than a 
million dollars. 

Q: Okay. Do you also have stock 
options, or the ability to buy stock in any of 
the DAT companies? 

A: They do have stock option plans 
in BAT, yes. 

Q: Do you benefit from those? 
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Q: The stock options that you have 
are arc in what company? 

A: In British AmericanTobacco, FLC, 
the parent company. 

Q: And how many shares do you own? 

A: 1 honestly couldn't give you an 
answer to that because it depends which 
category you want to look at. I think in 
terms of shares I actually own in my own name, 

I think I have over 10,000, but I don’t quite 
know how many I have in total. 

Q: What other name do you own 
shares? 

A: Well, you talked about share 
option plans, you talked about shares J own. 

Under share option plan you don't own any 
shares.You own a right to buy shares at a 
certain set price and I have a lot of options, 
but in terms of the actual shares I own free 
and in my own name which I could sell tomorrow 
if I wouldn't offend any Stock Exchange rules. 

I’m not sure what that number is.I think 
it’s over 10,000. 

Q: Okay.Would it be less than 

20 , 000 ? 
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[i] A; ] honestly wouldn’t like to give 
I?] you a precise number sitting here today 
pj without having to go back and check. 

[<j Q: Can you find that number, is it 
Pi readily available? 

(tj A: Well, I believe — 1 was going to 
m say it was reported in the Report and Accounts 
l#] of British American Tobacco, but 1 see you 
pi ^rakin^'ourhead. 

[10] | Q: I couldn’t find it. 

pi) it’s just the share options 

[<?i stud shares owned by the i’LC directors, as 

tiaj to the holdings of the Board of 

[ni Directore and 1 don't think we have holding 

[is] Bbard Report of Accounts that we publish. 

[i6] p^.||jfiild you gel that information 

[in to your counsel and l)|sg^E|ja[ sent 

[ib] fl3H«P"Would that be a problejpl^' < 

[iB] Wk T ektn't find that a problem. I 
po] iJSnTKftc|w whether niy coiuvick^oiijrl object t 
pti it in anjgway. k ySaW 

pa] ^ifelSROWDY: I'll acknowledge you? 
paj request. 1 also want ^ 

pt] atMyfeRSheck the orders on c^nipghsjtion and 
P5) the like. 


EZELL THOMAS, et al v. 
OWENS CORNING v. R. J. Reynolds Tobacco Co. 


I object to 


that focuses on 21 year olds and above. 

Hopefully by that means we won't have programs 
that are attractive to anyone under the age of 

18 You can never guarantee Thai,but that s 
the way wc approach it and, certainly, to 
answer your question, wc do market our 
products to adult smokers 21 years of age, and 
over. 

Q; Do you ever nwket to segments of 
the population? 

A: Well, I think like any 

manufacturer of a consumer good we segment the 
market, our consumers — we look at our 
consumers in different segments and we try to 
be responsive to the particular consumer 
segment that we're advertising to. In other 
words, we address a group with things that are 
relevant to that group. 

Q: What groups — tell me some 
groups that you have marketed to 7 

A: Well, I guess some of our 
products are,obviously, like Capri and Misty 
appeal more to women than men.We would 
definitely look at a segment like women over 
the age of 35, say, or women between 21 and 35 


Pago 103 


ti) ft|!|$8WTKINS: Well, obviously^ “ 

Pi l'm^tSOt-arguing with you over tlmfc|§j» 

Pi we're going into th^f$&sLo£^f 

W yopive got an interest in the c ompany ,'you 
Pi ob^|jg$' warn the company to do wiSjJi and 
[6] thMfc^jbias in the — at least 
Pi pefMvj|d as bias in the testinw^^^ 
t«] have testified in the|gg||^g|g 

PJ — it’s imjwrtam toBmfmli 

|io| Wi|lj|mgpn that it not market &§j|S|i|*|acis to 
|ii] undli'ogc people, to people tinder the age of 
[i7i 21 correct 7 

[is] that’s very important to us, 

l«j ^ But it is Brown & Williamson's 
[i5| poPiSPilto market its products to anyone over 
|i6j th^gjg^>f21 .obviously,correct — or 21,or 

[is] Aivvenvi think you're confusing 
[ie] two things, if I may.We don't want anyone 
po] who is not an adult to smoke cigarettes. And, 
pi] therefore, we don't have any programs that 
[72] seek to direct our products at anyone under 
t?3; legal age, which is 18. So what we do, 

[24] therefore, to provide a cushion is we really 
[ 2 s; have programs and research and everything else 
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would be one segment, I guess Clearly in 
some situations with minorities you want to 
have a conversation with them, if you like, in 
their language.You might look at Hispanic 
markets and say that wc should perhaps 
communicate with them in Spanish.Those sons 
of things. 

MR.WATKINS: Why don't we take 
another five minute break, if we could. 

(Whereupon, there ssas a brief 
recess.) 

Q: When do you believe that the 
general public became aware that smoking is 
addictive? 

A: Well, that's a sort of roundabout 
question because, you know, you have to 
basically accept, at least from my 
perspective, that the public has had a 
different definition of addiction over the 
years and it’s kind of evolved. So I think 
ihcre’s always been an understanding that 
smoking can be tough to quit and that's being 
articulated in different ways. Sometimes it's 
a habit that has to be broken and other times 
an addiction that has to be broken.So I 
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think the underlying question is how long have 
people known that smoking is tough quit? I 
think for a very long time. 

Q; Okay.isut ituerms of the word 

addictive, we know that in '88 the Surgeon 
General came out with a report that said that 
smoking is, indeed, addictive, as they define 
addiction, and that in the '64 Surgeon 
General’s report that said smoking was not 
addictive, as that term is commonly used. Do 
you believe that prior to 1988 there was a 
general consensus among health authorities — 
^fct's do il that way — that smoking was 
addictive using the definition that the 
^trgeon General used in its '88 report? 

P A: Oh, yes, 1 think stjh^kfinitcly. 

Q: Do you know at that 

i . A: Well, I think for a very Iqgg 
|te, because the dcfirjfittep'thlt t h e Surgeon 
sed in ’88 really was ^^^^that it swept 
p lots of cither thingsiike cofjfec drinking, 
cetera, et cetera.Hethe 
definition which cc na|d)ylmtfilu in smoking, 
but it brought in a lot tmrmlPItings, too. 


til clearly defined definition, smoking was not 
pj addictive in ’64. 

PI Q: And I guess I’m asking at what 

it) poim do you believe the definition of 
i«i addiction changed in terms of public health 
[6j authorities that was finally articulated in 
pj the ’88 Surgeon General’s report, in your 
!«] opinion, or if you know? 
tsi MS. BROWDY: I’m going to object 
tioj to the form of the question.You can answer, 
till if you can. It’s awfully broad, 
lias THE WITNESS: Yes, I think people 
(i31 have always understood smoking is tough to 
[nj quit. 1 think eventually the Surgeon General 
(is: came forward with a definition that was broad 
[t6| enough to encompass smoking within it and 
[it) that’s really the history of the term 
Mi> addiction. 

[itl Q: Is it II & W’s goal to get more 

[ 20 ] people to smoke — adults to smoke? 

pi] A: No. It’s not pan of our 

[221 objective. Our objective.solely, is to 

pa) persuade people who are — who arc determined 

[24j to he smokers — adult smokers, to smoke our 

[25j brand, 
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«o by the broader defimnem.Giat he 
^punctated in 88 1 thiiUy^P^bite would have 
sgreed that smoking w$S'Bddke|ive by that 
definition well before ’p&iLyou see what 
Swn trying to say. j \ 

Just to correct )our|ggj|ggg&, 
v|ui said, 1 think, that id 196? the Surgeon 
General said that smok|jjj|j|§SS§lijot addictive. 

SS that term was generally indejjrstood Well, 

^ actually didn’t say t|i§pef§|iually 
defined what he meant by addiction in 1964, 
which included things, as we know, like 
Tolerance, you know, where you have to keep on 
taking more and more of a substance to have 
the same effect, intoxication. He said you 
liSed intoxication and tolerance and on various 
$§b|jr parameters to be an addictive substance 
and tlearly smoking doesn't require a 
tolerance, you don’t have to go on smoking 
more and more to have the same effect People 
tend to smoke a pack a day or two packs a day, 
or whatever it is, and that’s what they smoke 
and smoking doesn't intoxicate.You can still 
drive the car and smoke a cigarette. Mo it 
isn't — by his definition, which was a very 
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li; Q: So your goal is to get as many 
! 2 j smokers as possible? 

3 ! MS. BROWDY: Objection to the 
[4) form of the question. 

[si THE WITNESS: I think we would 
[6; like an adult smoker who has chosen to smoke 
m to smoke one of our range of products and we 
[bj do have a very wide range of products. So we 
19) think we have a product for every taste among 
Iio] adult smokers. 

|iij Q: Well,certainly II &W is in the 

[i?l business of marketing and selling cigarettes 

[isj for profit, correct? 

in) A: Wc are a for-profit company. 

[i5| It's a free enterprise society and that's what 
[iei the laws of this great country provide. 

[it) Q; Capitalism? 

[io] A: Free enterprise, I think, is a 
[is] slightly less pejorative way of putting it, 

, 20 ] In other countries they don’t go that way. 

( 2 1) They have the tobacco industry and other 

[ 22 ] industries owned by the state. 

i?j] Q: Okay. And in order to — and 

[?4) each pack of cigarettes that you sell II & W 

(25) makes a profit, correct? 
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HI A: Yes. You might be surprised by 
pi how small a profit, but yes, wc do. 

PI Q: You do make a profit. And so 
HI 10 - 

Pi A: Although I have to say 1 think 
(eg possibly in Mississippi we do not. I'd have 
m to check that, hm you know, because of the 
is; most favored nation provisions that we entered 
PI wif^ Mississippi and Florida and Texas, 

[io| When w| settled in Minnesota we had to come 
[iij pay the State of Mississippi a lot 

[t 2 | ^wre money and my recollection is that if you 
[isi aj^^^igilculalion, we actually make a Joss 
[it] piiHnftTypack of cigarettes we sell in 


y do yon continue th$or'l 
> in Mississippi? 

I, that won't be a pos^tr 



?ls forever 1 mean the difference 


r?o] bcfweeOhe payments we maoe-a^d |;reed to 
pi] ntake ityklinnesota against we'd 

ps) IPlgpnready to make to Mississippi were the 
P3] %|yf|^fcpaymenis over the fir^|IIfee^ars. 
r<] Inathcrf they begin to c Q ua, '%siij3|L$ lc 
psj payments we're making elsewfflrPiillr five 
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Hi Q: Okay You would also agree that 
pi if you increased sales of cigarettes across 
PI the country that you would, therefore, 

Hi increase at least gross income and you would 
pi hope that that would increase the bottom tine, 
pi the net income, correct? 
pi A: You'd have to be a bit more 
jb; specific for me Do you mean if I sell more 
pj of my brands to adult smokers who choose to 
no: smoke, will I make more money for Itrown & 
|{iti Williamson’ 
j[i 2 ; Q: Yes’ 

] fi3; A: I guess so. 

(14; Q: Okay. And in order to sell more 

[is; of your products you've got to do one of two 

(i6. things.That is either get more smokers, or 

P7j the people you have, the people that buy yovir 

(t«, brands has to increase the number of 

tie, cigarettes that they're smoking, correct? 

pa, A; No.That's very simplistic — 

( 2 i! Q: Or you could raise the prices — 

( 22 . A; Welt, thank you. Or you can 
pi. reduce the costs. So there’s a range of 
I[m; things you can do. Remember, the market for 
|(as. cigarettes in the ll.S.is contracting. 
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m yeal 
P) age* 
ra imS 
HI Misi 
PI 0 
Pi pro; 

pj ArWgl. we make a profit atTKF“' . 
t«i nioimrnn Wc have made losse^|^^^^)us 
19] we make profits — wc tluide a profit 

m litstagu$md hopefully will make 

MU profiput future years. 

[ 12 ] t$flf|fau extract from your balance 
[is] shel^Sfe money that you're paying out as pan 
|u) of l|e settlement with the states, which 1 
ini realiiPmai is real money and it’s being paid 
[i$i oti^SS^if you extract that money out, those 
(i7| pa^^^MHJt, would you make a profit and 
[is] wmBa you nave made a profit over the last 
ti»l several years — well, since 1998’ 

[ 20 ] A: Oh, I sec what you're saying, 
pi] Were it not for the fact that we were making 
[ 22 ] these payments to the states, would we be 
] 2 j; profitable? 

|24] Q: Yes. 

psi A: Yes, I guess we would be, yes 


T.opcfullv after five ye^wfroni the 
|it in '98 we will bcgirv&agipSwe back 
lit on the products wepHu+n-.-i 
|)i, but right now we ^t^loss. 
iy. Nationwide yon make a \ 


Page 110 


[i. Q: You’re spending how much money — 

p how much money did you spend last year in 

|i. advertising and marketing 5 

|4 A: I'd have to go and check, but it 

is, was in the region of about a hundred million 

is. dollars, 

p. Q: And the reason you did that was 
(b. to market your product to potential purchasers 
is of your product — hopefully adult purchasers, 
lie. but purchasers of your product, correct? 
in; A: Well, obviously we address our 
to. advertising to our own smokers. I mean 
ns. advertising isn't just to attract competitive 
to, smokers, it's also to reassure your existing 
(is: smokers that they’re smoking the right brand. 
[i6. Q; Right. 

(i7, A: And so yes, wc seek to try lo 

lie. persuade smokers of competitive brands to 

ns, choose our products, or to try our products 

120 . and sec if they prefer them 

pi; Q: And you would like to see an 

( 22 . increase in the number of smokers of your 

( 2 i. product? 

P4. A: Among the diminishing number of 
PS: people who smoke in the year, yes, I would 
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i] like a larger share of the people who continue 
>i to smoke to smoke our brands as against the 
>i competitive brands, 
i] Q: It's not H JtW'S position to 
,i diminish the number of people smoking in the 
>] United States, is it?That’s not yonrintent 
1 as a company to diminish, to lower the number 
i| of people smoking in the United States? Is 
ijTJiat your intention as a company? 

>] | A: Well, certainly, it's our 

Attention to lower the number of people who 

>) smoke in this country, yes. 

Q: And so is it your goal to get it 
Tefown to zero? 

,] - A: Well, I thought you were going to 

a different supplemental question which is 

» hy,and that’s bccause^^^^sc, there are 
:ople who are underifBi’age Of 18 who smoke 
teMjrhis country and weren't-y$tu any one of 

to smoke. If in life ropxttbf gening 
'l^BUth smoking down t||^^at results in a 
|fti$wer overall market for adult Smokers because 

* s people who are yc^Sslygi^pIe who are 
ting up the habit anq^h^^rying on into 
;i adulthood, that is goin^^TO^necessary 
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h) Q: And of all the — if there are — 
p; whatever the number of people in the United 
pj States smoke, how many people in the United 
t«; States smoke, roughly? 

PI A: We use different — but adult 
Pi smokers, anywherc from 45 million to — I've 
m heard some estimates of 60 million, but I'm 
l«] sure those are exaggerated 
t»j Q: 50 million, do you want to say 50 
(io| million,is that fair? 
in] A: I think 45 to 50 is probably a 
(iri good accurate — 

(is) Q: 45 million. Of the 45 million 
[ii! smokers in the United States it would be llrown 
[ts] & Williamson's intent to get all 45 million of 
(tei them to smoke their brand of cigarette, 

]i7] correct? 

[is] A: That would be a massively 

unrealistic expectation. Ali sorts of reasons 
poj why that wouldn't happen.Thc anti-trust 
pt] laws, for one thing, would suggest that that 
paj state would be a monopoly, but certainly we 
pa] would like to have more of the contracting 
p»l market.The reducing number of people who 
psi smoke, we would like more of those individuals 
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'^^^Onsequence of Our strat’fegy^ro try to 

dominate youth sntokin^M^rlnainly kids, 
5: ^iilgretiably 1 continue tofStriokeih this country 
.#1 a|d we would like to epKu&aukthat habit 
Okay. I.et’s talk strictly abc|ui 

As far as my qties^^^S| 

'; : i@p®|ncerned I’m going to'acCepytie fact that 

W does not try to nl^^^underage smokers. 

S [Ute & ,A: I appreciate that. 

: And I will accejit for the 
irposes of these questions that by underage 
p're saying 21, so that there's no question 
but the laws in particular states’ 

Ail right. J appreciate that. 

when you are marketing your 
ye] brands you are trying to get as many people 
po] that are adult informed smokers to make a 
pi; decision to buy your products, correct? 
p?j A: I would like adult informed 
t?3) smokers to smoke brown & Williamson brands, as 
[Ml against Philip Morris brands, or Reynolds 
psj brands. You’re absolutely right 
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(i| to choose our brands than currently do. 
p) Q: And that’s the purpose of your 
pj marketing, trying to get your message across 
HJ to the informed adult smokers to use your 
PI product, correct? 

lei A: To communicate the benefits of 
pj our products versus the competition’s 
re] products, that's right, 
pj Q: And as you — and one other 
pot consequence, or one other avenue that you 
(til could take is to increase the number of 
(tj| cigarettes that the adult informed smoker who 
pa] chooses to smoke and smokes your brand would 
[«; smoke, correct? 

its] A: Well, that's no part of our — we 

[isi don’t have any policies or strategics aimed at 

|i7] persuading people to smoke more cigrettes. 

[is] Less, indeed — we just launched a brand that 
[ib] smokes more slowly than other brands and, 
i»] therefore, presumably people will smoke less 
ptl of it, fall Mall, and it's just been launched 
p?) nationally in the U.S. market, 

[23] Q: Do you want — let me just ask it 

pi] as simply as I can ask it. Would you want the 

psj people who smoke your brands to smoke more of 
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|i! those brands? 

r?j A: Well, no,l wouldn't. I mean 1 
pi think people must choose themselves what 
PI they — they're going to make an adult 
(S| informed choice about whether they smoke at 
(61 all, if they smoke, which brands they smoke, 

PI and if they smoke a particular brand, how much 
l«l of that particular brand they smoke.That's 
Pi entirely their decision. 1 don’t seek to 
[K^itiflueAce that in any way whatsoever. 

TpmYe seeking only to influence 
ItrjRiiS^ecision about which brand of cigarettes 
[tsSpThey smoke, if they choose to smoke, is that 

!' 4 rrz^ 

A: Y£s. 

JJ: Have you ever been to the State 
fissippi 5 ? ! -<v j 

ell,I think I've been 
as a student 1 did one^'f these 
and tours, you know, htmclredidollar 
llit around the wholtlqf Wel^ SA and I 
: came — I came intc^^^^-lcans right 
l the heartland of Missjuipp^giy 
Mon. 

Q: Since your Greyhound t| 
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back ; 


i, or whatever, have 4 
.11, again, I may have sortj 
ere only peripheral!! 

^get into New Orlcanfand ) may have 
Mississippi. 1 honestfy”3o‘n r t know, 
?cn't consciously sort j ' 
i. 

you talked to anyorj^ 
i that you're aware i 
i, I've talked to some j 
s who come from MiKissippD 
CfeiJiSate Moore. 

V? 



[ij from Mississippi other than perhaps your 
pi lawyers, and I'm excluding your lawyers from 

pj this question* 

m A: 1 don’t recall having directly a 
is; conversation with Mississippians.I may have 
!«] done it, 1 just don't recall. 

Pi 
i«: 


Q: Okay And you don’t recall any 
indirect conversations*You said directly, so 


Pi I'm ■ 


( 10 ] 


A: I'm sorry, 1 apologise.Sitting 
[ill here today I don't honestly recall having had 
n?j conversations with Mississippians 
[Pi specifically, maybe I did 1 honestly just 
[mi don’t recall. 

Ii5j Q: Okay. And as we sit here today 
lie) are you familiar with where this case is 
u?j pending’ 

A: Well, 1 believe it’s pending in 
[is] Jefferson County, Mississippi and 1 know' that 
pc; because we're sitting in Jefferson County, or 
pil wc will do shortly when the City and County 
merge, and I know that something about 
pi] Jefferson County. 

(?<l Q: What do you know about Jefferson 
[25i County? 


Page 119 


[ij A: Well, I know’ that your client was 

[?i litigated against in Jefferson County and as a 

Pi result of that litigation lost heavily in 

pj terms of compensatory damages and, therefore, 


decided to settle prior to the award of 
punitive damages and that presumably that’s a 
Pi jurisdiction that your clients know quite a 
bit about 

Q: And from whom did you learn that 
information? 

A: 1 think that was probably from my 
counsel. 

Q: And when did you icarn that? 

A: 1 think I've known that for 


i'<: 


[i5i Attorney General? 

ns. sometime. 

I'B| AJbveWer spoken to Mike Moore, 

lit Q: I'm sorry? 

[in no.fttmc $pokcn to Trent Lott and I think 

fir. A: 1 think I’ve probably know<n that 

[ibi a GSefi&fiite is it Cochran? 

(is. for sometime. 

Its] Q: Thad Cochran, yes. 

[i9. Q: Okay. Do you know anything else 

[»] A: (Nodding head affirmatively) 

( 2 o about Jefferson County 5 

ptl 1 may have met some Congressmen 

[ 2 i. A: Well, again, I know something 

p?j from Mississippi, as well, but 1 honestly 

pa about the fact that it’s a pretty smalt jury 

pal don't recall. 

123 pool that I think that you have entered into 

I?3j Q: Other than politicians from 

pi. some arrangements with claimants in that 

[ 2 sj Mississippi,do you recall speaking to anyone 

p$ county that they, therefore, have some 
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|i] financial interest in the outcome of this 
PI litigation so that the jury pool may arguably 
I3j be somehow polluted by that. I don’t quite 
|4j know what the right term is, but obviously 
l$l that’s something I'm always concerned about, 
tej And that s about all 1 do know, 
m Q: I)o you know who Judge Pickard is. 
l«j Judge Lamar Pickard? 
isA: I think I may have heard the 
liojpame, possibly from you, but I have heard the 
rt^iante before and I understand he's a judge in 
^^Mississippi 

11 3j . O: Do you understand he's the judge 
^ this case? 

{isj A: I hadn't really focused on that. 

S 'm perfectly willing toaccept the 
epresemation that he .s 

Q: Okay, And the 

lisj about to ask you I'm aUtmg you not to divulge 
ii!^y attorney/clicnt prjiyilcgc^r work 
pij product, okay? i T | 1 

S A: (Nodding head al$$llttwply.) 

Q: So if it's somctliingujiaygn 
torney told you — ydW^pDjrncy in this 
its] case told you, I'm not that. Hut 
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[i] A: My counsel. 

PI MR. WATKINS: Okay. We’ve got to 
P! change the tape. 

Hi (Whereupon, there was a brief 
[sj recess to change the videotape.) 

Pi Q: Other than the claimants who 
[7) have, as you described it, a financial 
(8j interest in the outcome of this case that 
[ej Owens-Coruing settled with, do you know of any 
po) other reason that H & W could not get a fair 
[i!) trial in Jefferson County? 
mj{ A: Well, that's one very big reason. 

(i3j Otherwise, I’m not directly aware of any 
iu] reason, no. 

iisi Q: Okay. And other chan your 

[is] lawyers have you talked to anybody about 

[it] Jefferson County? 

0 >; A: Well, I don't think I've heard 

ns] about it otherwise than in the context of this 

120 ] litigation,and I would tend only to be 

pi| talking about this litigation, 1 guess, with 

p?i my attorneys so 1 don't think that I know much 

P3) about Jefferson County outside of this 

[241 particular case. Otherwise, and of course it 

PE] shares the name of the county in which we 
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i^^&herwise I'm asking d^W'xljow of any reason 
jjej'ijuher than — well, do yojjbjlsSpw of any reason 
OrL&at 11 &W could not gg|iPiljrjrial in 
jjfffefferson County? f *““"3 
v'pi J : A: I'm sure under 
ySpgircumstancc5 we cou ld, but a^I said.l think 
pWiere are are highly e^fSRSfti] 
^jgjigilrcumstances, snialf ) l ¥Xii 98 jf? n effort by 

« c plaimiff in this casfwfreimiie the jury 
>ot deliberately, as I uaelmma d it, by 
TS-asmaking members of th^T^^roinity financially 
ji^derested in the outcome of this litigation. 

I'd have to be concerned in that 
^qcircumstanee that my company would get a fair 
jssj^dgiRl. Hut 5 would hope in the normal 
quTcircumstancc that they would. 

|pf®|Q; Do you believe — is it your 
pggggg&rstanchng and do you believe that Owens- 
Iisi Corning deliberately tried to influence the 
120 J jury pool for this case? 
pi] A: lt‘s my firm belief, yes. 
p 2 i O: Okay.And what do you base that 
pjj belief on? 

p<! At On conversations I’ve had. 

ps; Q: With? 


(ij live. 

! 2 j Q: Has Brown & Williamson made any 
PI contributions — financial contributions to 
g) anyone, to any entity in the State of 
rsj Mississippi (hat you’re aware of? 
pi A: Well, if you include the payments 
Pi we’re making under the settlement with the 
PI State of Mississippi, J guess we’re making 
Pi some pretty substantial financial 
1101 contributions,but 1 suspect that’s not where 
tii] you're coming from. 

Ii 2 ] Q: Well, actually I want to go down 
[ij] both those avenues. I wasn't quite ready to 
[HI go down that avenue, but other than the 
Ii5j MississippiAttorney General's settlement — 

(i6j A: Yes. 

[it] Q: — are you aware of any 

pel contributions made by Brown & Williamson to 

(i6j any entity in the State of Mississippi? 

120 ) At Not directty.There may be, but 

pi] I mean I'm not directly monitoring those sons 

pi) of things. 

[23] Q: Who would within Brown & 

1124) Williamson? 

[?5j A: Well, we have a community 
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1 >) relations person who is responsible lor — 
pi parti)’ responsible for contributions.We have 
131 a committee. I'm not cpiite sure who chairs 
t*; that committee now because since the cost 
is; reduction efforts that we went through we have 
|6] lost quite a significant percentage of our 
P) managers and 1 know that the ones who were 
IB] involved in contributions have now son of 
pi left the company or moved on to other roles. 

direfetly, I’m not quite sure, but it would 
|utoe within the Corporate Affairs and Government 
(i?l A&ii§niinction, 1 guess. 

|i3]jP" Q: If J wanted to talk to someone 

iat and get an answer to that question, 
io wciiitd that be? 

(11,1 would imagine someone 
^nnan Dawson would fi’C-t-be right person. 
: — currently the Vic£^jpwi|nt fot 
orpbraftc Affairs and — 1 thillnhat’s her 
jggggg&tlc and any donationj-chatWf made 
pi| Would ^tp within her funcliorl 
iwi Are you aware of an)' def 
psi ,*Wf§i0royvn & Williamson intei 
P*l fgffMftfd ntaking to any emit 
psi ! Ai No, I'm not 






ke or has 

issippi? 
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[i] to '99. 

pj Q: Who is the Community Relations 
Pi Director? 

pj A: That's a lady called Gait 
|S| Strange. 

pi Q; Is she still with B & W? 
pi A: Yes, she is 
pi Q: And still in that position 
pi A: I believe that’s her title. 

(ioj Q: And why was it that the NAACP 
ini sent back the check, to the best of your 
ti 2 i knowledge? 

pal A; I think they had decided that 

ii4| they were no longer going to accept 

[i5i contributions from tobacco companies, which 

pel around 1999 would not be much of a surprise. 

IO| Q: You obviously believe that II & W 

i* b i has a responsibility to manufacture as safe a 

[is] product,as possible, is that correct* 

pc’ A. I believe that's our 

pil responsibility, yes. 

P 2 : Q: Okay. And you believe that the 

P3i cigarettes that you manufacture are safe 
p4; products? 

ps; A: Are safe products? 
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you aware of any 
tions or donations that lire 
n has trade to the NJ! 

, I believe we have nwBtfTjtfflfl 
it contributions overMrrreirqi to 
:CP. 

tell me about those | 
antoums, when they 
.11, in 1983 — 1 think 
signed up to the Fait^^toA|; rec nicnt 

NAACP and made,] tfnrS^ttllie 
jtions — voluntary contributions and 
ttnd that relationship that we 
ed with them and I know that was 
tied in. 1 think, 1999 when we made a 
vRion and they sent it back to us and 
olt of that, there was a letter 

er it was under my signature or 
I think it was probably under our 
poj Community Relations Director's signature, that 
pi) basically regretted that the NAACP wanted to 
p 2 ) break this very long, what, 15-year 
pni relationship with us, or longer and indicated 
p4] that we had made contributions over $2 
psj million,I believe, during that period of '83 


|i4j dc 

mi dis 
| 16 | co 
[i7j as 
ini se 
[i*l under 
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|ii Q: Yes? 

p, A: Not clearly,no.There's risks 

[a associated with our products. 1 hope that we 
|4; have over the years made them safer and I 
p: believe there is some good evidence to suggest 
ie; that we may have done this, but until wc 
Pj actually understand the mechanism by which 
P: smoking causes disease, unfortunately 
( 9 . demonstrable evidence is going to not be 
[ic, available. 

|iij Q: And the only way to eliminate the 
;i?i risk of smoking is to either not smoke, or to 
determine what the mechanism is that produces 
cancer and eliminate whatever it is that 
produces that mechanism, is that correct* 

A: To nuke smoking totally safe* 

Q: Yes. 

A: You know, that's the Holy Grail 
that probably we'll never reach, but 1 think 
pa; wc can definitely over a period make smoking 
jpij safer in following the sort of route that 
jp 2 we’re currently taking by, for example, 

J[?3, seeking to reduce or eliminate the Hoffman 
; 124 ; amolites in tobacco smoke, but to — 1 mean if 
ps. you are a smoker concerned about the health 
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m effects of smoking, then we recommend anti 
I?] advise you in our web site to quit, 

131 Q: Do you know what latency means? 

1*1 At Latency? 

151 Q: In terms of cancer — the 

lej development of cancer? 
m A: I guess from a layman's 
|a] perspective, but 1 don't have a direct 
pj^cientLfic understanding of the word, no. 

|u>) | Q: Would you agree that it — from a 
tj^y^yntan's perspective, that it would be the 
prftime that it would take for a disease to 
|U] develop from the exposure or the use of a 
|§|§§roduct that would cause that disease’' 

(isj A: I imagine that's what it means, 

,[t<yjui again, 1 don't know what the direct 
PTscientific definition is.^v ^ 

Q: Do you believe is a 

lie; latency period associated with smoking 
Pl^gareiics and disease^"", ^ 
pi] f^A: Well, certainly al fyhjf j i 
^^pvidence — the epidetwofetul evidence 
PTsuggests that smoking j^jth^ose related and 
iwibiration of — the dur|¥S^mder which you — 
psi tire habit, your smokin|p|ft^o if you 
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|ij Q: So the only contact in terms of 
P) any business entity — facility in the state 
p; would he your sales office? 

[ 4 j A: Could you just repeal that 
isj question one more time? 

|s; Q: Sure.What I’m saying is other 

p; than these sales employees that you’ve talked 

pi about — 

PI A: Yes. 

{ioj 0 : — and I assume they have an 

ini office or something somewhere in the state? 

[i?l A: 1 guess they do. 

[is] Q: Other than that office and other 
no than these sales employees, do you have any 
[is; other business relationship with the state 
[it! other than marketing your cigarettes? 

[ir; Obviously,you sell cigarettes in the state? 

[is; A: llh-huh. 

iis; Q: Do yon have — 

po; A: I’m not aware of any. 

pi) Q: Okay. Do you believe that your 

pal products are dangerous to the person who 

[»! smokes them? 

p<l A: Well, there's a risk associated 

p&] with smoking We've been discussing this all 
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5 ^ 110 ke more and you sbioWTbnger, ihcn your 
i^sks of contracting a disea^psociatcd with 
spnoking is higher. 

. N Q: Do you know hofvTong it would 
ujtke on average for a l^fig"'CS'ttccr to dev elop 
fn a smoker, if that smoker were going to get 
f&ng cancer? pMIF 

^IA: I have no idea ....i 

^ Q: Docs Ilrown & Wsffll|relr| employ 
a|iyone in Mississippi 5 I&ykuyjave any 
Employees in Mississippi^"* < 

At Certainly.Yes, I think we have 
p^ales office there, I’m not quite sure 
where,but we have sales offices in every 
^ate of the Union, so we would by definition 
hive people in Mississippi. 

:5 § Q; How nuny employees, would you 
are in Mississippi? 

A: Well, we have al»ut, say, 1 ,$00 
people in the sales team, 50 states, 30 
people. 

Q: You don't have any plants or 
other facilities in the state, is that 
correct? 

A: No, we don't, 
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in day. And. therefore, if you smoke our 
pi cigarettes, there is a risk that you will 
isj contract ill health as a result of doing so. 

W That, unfortunately, is certainly our 
isj position. 

[si Q: Do you believe that one of your 
m brands — one or more of your brands is safer 
P] than any other brand? 
pi A: Well,as I said, 1 believe that 
hoi lower tar is probably safer. I can’t point to 
ini evidence to support that, but it's my belief 
tit! that, indeed, the epidemiology suggests that 
[U] the less — it's dose and duration related. 

[K] So by definition, if you smoke less, and by 
[isj smoking a lighter cigarette you’re taking in 
[ 16 ] less tar and nicotine. Lighter cigarettes, 

[it] therefore, ought to be safer. Hut until we 
pa; finally know what the mechanism is it's rather 
I is] difficult to say that for certain. So, yes, 1 
| 2 oj would imagine our lighter cigarettes are 
pi] probably safer than our unfiltered full-tar 
|22j cigarettes. 

I23j Q: Do you believe that your lighter 
pi] cigarettes — your brands of lighter 
[25] cigarettes are safer than say Philip Morris', 
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|i) orHJR’s.orany of your competitors? 
pj A: Well, the Advance product, of 
P) course, does directly compare itself with 
l«) comparable liftht cigarettes. I mean the 
(si Advance product actually has a delivery of 
[6] about 10 or 11 milligrams of tar so. 
m therefore, it's in what's referred to as the 
[8j lights bracket. So compared to Marlboro 
Pi Lights or Camel Lights, or Winston Lights then 
lioi^we cahdo some analysis on that and 1 think 
|ii|lhe del&'cries of these Hoffman amolites with 
one or two exceptions are 
IiSL^ramattcally lower in the Advance brand at 11 
.. ..fL.su:— ms of tar to those constituents in 
mpeting brands, Marlboro, Camel 
fan equivalent tar and nicotine 
I would hope that tjw^Advance 
is, therefore, safer tha nl^g& lother 
nds.That would be np^peciation 
; talked a little bit abduythe^ 
i settlement agreer 
dding head affirmatS 
d the impact that was' 
it mentioned that. Ex 
nt agreement works?! 




ysto the 
lined? 
w that 


Ey that Itrown &Wi!l 
Mississippi, how is thaT 
Pi Ho^s^at calcvilated’Just ex 
Mi weit^^you would, please? ® 

■ 11,1 think you mentio^yai^e 
hrlier on, the Attorney Genera 
fney General by the 
'YTKIMS; Yes. 

I he — he together wMftsKjSgjgic 
1 others, formulated a sjratejgy to 
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til themjune 20,1997 agreement which required 
PI Congressional approval as a result of that 
PI negotiation and in the course of doing so 1 
Pi believe Mike Moore specifically obtained from 
!5| our industry negotiators a commitment that if 
|£j Congress didn’t endorse the June 20th 
Pi agreement, which regrettably it didn't, that 
Pi we would then go back and negotiate individual 
Pi settlements with Mike and with the other 
[ici leaders of the pack, you know, Rutter-worth 
mi from Florida and whoever it was from Texas, I 
It2) can't remember now.And so that's what we 
|is: did.When Congress basically piled on and 
j[iij completely threw out the door the June 20th 
|usi accord, and we all backed off of it we went 
lie; forward with individual negotiations with the 
j 11 7] State of Florida and the State of Mississippi 
and the State of Texas under which we were 
jfioj going to ntake annual payments and that then 
[»i became the son of basis of the negotiations 
pij with the rest of the states to settle with 
l? 2 j everyone, in all 50 states of the Union. 

P3| Q: The payments that are made — 
pij A; That was a bit of a speech,! 
ps) agree. 


tit) su 
(ia) kno’ 
(131 Mi; 
(uj Te: 
|isi Mi 
H6j we 
(ip sli, 
[tel inti 

[19J to j! 



^ bacco industry and 
e and Dickie basically brought 
i along and I think Florida and 
re the other early movers in this and 
esopi was on a different line, but they 
md moving along on the same time, 
r erem theories, and it then grew 
larger group of states that tried 
he bandwagon, some didn't, but 
poj most did, to the. point where it was, 
pij obviously, critical for vis to enter into 
p?j negotiation with them and I think Mississippi 
p3; was represented by Mike Moore, was certainly 
IM) one of the major leaders in the state's 
ps] negotiating team and broadly we signed up to 
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Q: Well, I asked for that.The 
i |? payments that were made to the states, and 
pi particularly the payment that's made to 
l< Mississippi, what is that payment based on? 

[si How do you determine how much is paid in 
[s; calendar year 2000’ 

Pi A: Well, there are two payments, 

[8, There's the up-front payment which was spread 
pi over five years, and there is an ongoing 
[mi payment that's paid in perpetuity which means 
mi forever. Everyone son of focuses on the fact 
|i?i that it's over what, 25 years, and comes to 
lu; this amount,but in reality it goes on forever 
[uj and that is a payment linked to our market 
|isi share and the total size of the cigarette 
Ii6i market in Mississippi,as 1 understand it. 

Ii?i Q; When you made that payment what 
in; did you think you were buying, or when you 
lit. made the settlement agreement, not necessarily 
l?o; when you make the payment, but when you made 
[ 2 i| the settlement agreement what did you think 
I??. >ou were buying’ 
las: A: Well, I wouldn't characterize it 
(24, as buying anything, but — 
pi; Q: Well, what was the payment for? 
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j A: Well, 1 mean why we entered into 
1 negotiations in the first place, which led to 
; the settlement, which led to the payments, 1 
1 guess, was all down to the fact of two things 
1 One is that, you know, this was the first time 
j really we had litigants on the other side of 
) the tabic who were actual representatives of 
I populations, as opposed to just being 
I corporations or individuals who were suing us 
l op a one-to-one basis,And,you know, we had 
opportunity then, I think, to sort of begin 
1 to recover a relationship with government 
1 whereby we would negotiate about important 
pip|ib!ic health issues with someone who had a 
I direct interesi on behalf of the smoking 
papulation they represented. 

F < So that was the reaiofr^ojie of 
H|e reasons, at least, th%(g0rffTOited to sit 
[ down and negotiate something with the states 
j*SiBd why people still d#fflt..g,u^ understand 
I t®£t while we were settle with the 

pates, we’re not prepaffc'TO'SVttle with 
['anybody else and we c^^njpo resist 
p$|igation very firmly,pifiieparly when it’s 
l unwarranted, as in thisl^SIsillf: 


Irly when it’s 
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PI understand this particular issue and then 
Pi we’ll either be through, or almost through. 
pi You’ve been candid today about 

M the health effects of smoking, in terms of 

isj causation. When you came to B & W in May of 
Pi '95 and you sat down with the scientists and 
m you listened to them, is the positions that 
isj you articulated here today concerning smoking 
pi and health issues, the same as what you 
tie] understood the positions to be in 1995? 
pi) MS. BROWDY: Objection to the 
(ii) form of the question, 1 think it’s over 
[isj broad You can answer, if you can. 
mi THE WITNESS: It is a tough 
(isj question to answer. It did come across a 
pci little broad to me, as well, 

[i7] G: I can narrow it. Do you want me 
[is] to narrow it down? 

|i«j A: Well, let me try and answer it 

[ 2 oj and then you come back and tell me if it’s an 

I2ij answer,or not. 

[ 22 | Q: Okay. 

i»j A: I think our position has evolved 
1241 and our articulations have also. I think two 
l?s] Things have happened. I think the scientists 
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J But seriously, 1 ihlnlHgfHRr 
thing, obviously, was that v^|g|j8ere faced with 
Mving to potentially pii^jim'bogds — appeal 
bpnds for very, very consicferaBle sums of 
mbney because the claSWFWSt^ based on monies 
rajd out by the states, v-hich wdle many 
lotions of dollars and ilfwiifKist one, two 
:&gthrec of those cases UMyayKguldn’t he 

S )ugh capacity in theRmfllnjlnurket, in the 
tncial markets, to bo|«yyys||cases ar| d we 
uld been forced intcf^napTer 11 bankruptcy. 
^ So those were the two twin 
prisons, if you Jike, why we ended up having 
the discussions we did which led to the June 
ggjth agreement and then subsequently to the 
^.tlemcnt with Mississippi and others. 

jDgHow much money is paid — was 
pt&o the State, of Mississippi in the year 
2000 ? 

A: I really would have to check. 1 
frankly don’t know, but I'm sure it’s a matter 
of public record and I'm sure you can tell me 
what it is and I’ll be prepared to accept 
that. 

Q: I want to make sure that 1 
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|i) did take a fresh look at all the evidence and 
Pi did come with a different perspective, if you 
Pi like, on the science and the way the science 
iq should be articulated than hitherto, so that 
[a] there was that change or shift.And I think, 
ini as well, in our articulation of the position 
[/] has moved ahead, as well and changed 
|8) dramatically from, you know, from what I think 
in; was broadly still seen as hedging and 
tioi quibhling to a much more forthright statement 
ini which I think is sensible, because it allows 
!iq us then to go on and have a sensible debate 

1 13] about some of these issues, It isn't — you 

114] know,there is nothing that is a hundred 

[is; percent capable of bring summarized in an 
lie; initial short statement. Hut if you make the 
i [i7] short statement then I think it gives yon the 
ii«j credibility to go on and address some of the 
jio] much more complex issues that surround our 
po) products 

j 2 il Q: You said that your scientists 

[ 2 ?l essentially took a fresh view of the 

123) accumulated medical evidence.Was there 

[24j anything in that medical evidence that you can 

I 2 sj recall that they looked to and said, "Aha, 
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li) this is new,This is something that we can 
PI look to and this will cause us to change our 
PI position, or this will enable ns to be more 
Mj specific on the issue of causation"? 

IS] A: Well, I’m sure they would have 

(ej seen the evolution of epidemiology anti some of 
m the policy of the work coming through was a 
p; lot better than it was historically, 
ft! certainly. ] seem to recall them telling me 
lioj jiBout ^London — writ, not London, I’m sorry, 
|ii)|g UK doctor's epidemiological study, a 
(<?l HlPraWavc, wltich came through in the early 
|(3)§?90 s, but broadly 1 think our web site says 
iuj position is not based on any 
|i5jar>articn««r study or thing, it's a judgment. 

U6] Xfef y making a judgment based on all the 
: because until we krtev^spegifically 
,you know, you can'ykjpiSife than 
)udgment and that's \|mY the health 
have done and th^swhtt^we’re 

; me ask it another w^ 

Pthis deposition — if I'cLbeer 
pur deposition May for some 

[25j reason and I asked you the q 







cr is caused by smok 
said yes to that, would yt 
OWDY: Objection to.) 
e quest ion. You can ImweTlf you 

TNESS: Well, it’s highly \ 

,bu( 1 don't kno\5|3ggjgi|^I did 
sition, I think, in one case t in 
ieve it was the Engle 
been the browing case i|>oniafter 
an probably 1997, lpSiPIlIre i sort 
sed similar issues to that, but our 
n has become much more sort of 
ink.and J think that's critically 
to allow us to rebuild our 
and re-engage the public health 
s became that is what we're seeking 
—..Jtrying to re-engage (he public 
authorities, have a sensible debaie 
pc] among experts as to what is the best direction 

pi) to take as an industry towards making safer 

pj) cigarettes. 

[js; Q: Do you recall at any instance 

prior to giving testimony in the Engle case 
[js; ever answering, "Yes, 1 believe lung cancer is 



im to 
t»j he alt” 


[',] caused by cigarette smoking," and I’m 
p) emphasizing the word “caused,’ not 
pj statistically related in terms of risk, but 
K caused? 

[s] A: Have 1 ever said that? I don't 
[r.j recall having said that in any kind of public 
ro way Have 1 said it 5 I may have done it. I 
[6j don't know. 

K Q: Which part are you saying you 
[ici have said? 



ini A; Well, I don’t recall making any 

(i?l public statement on the subject, but then 1 

(isj wouldn't — I mean 1... 

lit) Q: I’m speaking of depositions? 

[isI A: Oh, 1 sec. Well, you have, 1 

tit! think, all the depositions I've ever given. 

[in O: Would you take my word that prior 
lit) to the Engle testimony in — the first one was 
[ipj May 9th, 2000, in a deposition, and then the 
IK) last one was, 1 believe June 16th, 2000, that 
pi] in none of those depositions — in none of the 
( 2 ?! Congressional testimony or the single instance 
[ 22 ] of Congressional testimony, and none of the 
( 2 i) trial testimony did you ever admit that lung 
IJ5] cancer was caused by smoking? 
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si] MS. BROWDY: Object to the form 
pi of the question. I think it’s compound and 
pi you're obviously riot showing him any 
l<i testimony.You can answer, if you can. 

[Sj THE WITNESS; Well, would! take 
[6; that from you 5 No, I wouldn’t. But I mean 1 
Pi would certainly say our articulation has 
[8, become much clearer, much more open, and so 
p; has the position that our scientists have 
[io; taken on the issues have clearly evolved, as 
ini well 

U 2 , MR. WATKINS; If you will bear 

[i3. with me, we're either through or — let's go 

in, off the record. 

[isj (Whereupon, there was an 

[i6. off-the-record discussion.) 

|i7j Q: The last deposition or trial 
joe, transcript 1 read said that 11 dcW's market 
[is share was somewhere around 11 percent in the 
[ 2 c United States Is that still true? 
pi A; I think our market share has 
;22 declined below ] 1 percent, but it depends how 
pa and when you measure it, frankly. 

( 2 <; Q: What would you say as we sit here 

[25; today, using whatever method you want to use, 
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Ml would be the market share of brown & 

I 2 j Williamson in the United States? 

PI A: It’s a little over 10 percent anti 
kj it's probably closer to 11 percent than 10 
is] percent, but I couldn’t be mote specific than 
|ej that. 

(7) MR. WATKINS: I believe that's 
[6) it. 

pj MS. BROWDY: let's take a break. 

(ioj\ (Whereupon, there was an 
ntyjlff-the-record discussion.) 

Pf (OFF VIDEO) 

|i3j . MR, WATKINS: One thing I wanted 
put on the record just so we’ll have it, 

(is) Because 1 think there's a letter to this 
usygffect,but 1 wanted to.make sure it's on the 
pfteeord and that is agreed-chat the previous 
Unworn testimony ofMyggp8|5 is deemed taken 
(is] ih this case. 

^fe.MS. BROWDY: Right^b viably, 
pi] still reserve the objections that we made 
p^jjjt the time and our prglfi^ebjections and 
wHjie like, blit we unders tan d ttot his 
liglijatements were staterpcni^P®7 the company and 
!»: ‘W can be used in thbag^g 
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^MR. WATKINS: Okav Wtfe& 

$£ould not he — just to'be'pear, you would 
rt|S>t object to the fact use it, 

|rid assuming it meets all the other Rules of 

Evidence, you wouldn’t object that it’s not 
$i’ken in this case? 

.MS. BROWDY: Correct. 
i| (ON VIDEO) 

^VIDEOGRAPHER: We're back on the 
tgoird and we re closing the record at 12 02 
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sheets to the deposition of NICHOLAS 
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transcript in my office until you return the 
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IN TIIE CIRCUIT COURT OF JEFFERSON COUNTY 
STATE OF MISSISSIPPI 


EZELL THOMAS, ct al. 


PLAINTIFFS 


AND 

'SS'- \ 

f s 


S CORNING 



vs. 


R. J. REYNOLDS TOBACCO COMPANY, ct al. 

K 


CIVIL ACTION NO.: 


9G-006S 


DEFENDANTS 



NOTIC|J|EVlDEO DEPOSITION OF NICHOLAS G. BROOKES 
ArmTHTOUEST FOR PRODUCTION OF DOCUMENTS 




PLEASE 1 
kcs cm April 1 

ZTftmbr, 


II CT. dial Owens Corning will lake (he deposition of Nicholas G. 
pal 9:00 a. hi., at the offices of Frost Brown Todd, dOO West market 
i, Kentucky, d0202. 


This deposition is being taken for all permissible purposes under the Mississippi Rules of 
< r il Procedure and^ff^tcrlcc, including but not limited to the preservation of testimony for trial, 



The (Icpositi^vWilLbe conducted upon oral examination before an official court reporter 


oilier individual i 
deposition will i 


\ 


horized to administet oaths, and will be recorded stenographicntly. 
fiorn day to day until completed. 
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You arc invilcd lo attend and participate in the manner provided in the Mississippi Rules 


of Civil Procedure. 


'litis the _day of April, 2001. 

Respectfully submitted, 


'W' \ 

S' % 



PORMAN, PERRY, WATKINS, KRUTZ 
& TARDY, PLL.C 


Z//Z 4. 

RICHARD L. FORMAN, MS BAR #5427 
WALTER G. WATKINS, JR., MS BAR #6988 
T. GERRY UUFKIN, MSB #10810 
RICHARD A. BROWN, MS BAR U 99772 


^COUNSEL: 

■ORMAN PERRY 1 
^l|)fficc Box 226 
j^|jkson. 


1S KRUTZ & TARDY, PI LC 


CPU TUNICATE OF SERVICE 


\ 1, Richard A. of the attorneys for plaintiff, Owens Coming, do hereby certify 

id} I have this day served a true and correct copy of the foregoing Notice of Video Deposition 
to Request for Production Documents via first class U.S. Mail upon all counsel listed on 
^||ibit “A” attached ficfcto^ 

^ THIS, the ..April. 2001. 


Richard A. Brown 


NcR»c« of flqwnitioo JltuoVrr 
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IN THE CIRCUIT COURT 
OF JEFFERSON COUNTY, MISSISSIPPI 


OWENS CORNING, 


F" \ 


Plaintiff, 


VERSUS 


CIVIL ACTION NO. 96-0065 


J. REYNOLDS TOBACCO 
COMPANY, ct al., 


Dcfcndanls. 


r 





I'RTAIN DEFENDANTS' DISCLOSURE OF 
lex A ND E X PERT WITNESSES FOR TRIAL 


Pursuant lo'^lhc Case Management Order in this ease dated February 18, 2000, 
Kgfirtain defendants' the attached disclosures for the following fact and expert witnesses 

foFtrial (other; than daiBaag model experts who need not be disclosed until September 1, 2000): 


.fi-F 

74 ^ 

/nrtMr-*— 

7T r5>«-y 


Fdw|S®y\mcs (by prior testimony) 
Scot^^^^ott (fact and expert) 

Joel Bender (by prior tcslimony) 
FowltfpIfSvch (by prior leslirnony) 
Wilhatm||$cschenslein (by prior testimony) 
1 '^ d ^Ek^cois (fact) 

(fact) 

Nick 1 Brookes (fact) 

Cynt^^^^^uchanan (fact) 

Theresa IIur^ch (fact) 

C. DpmjP^dlcridar (by prior testimony) 

Uan |y£jy|fcy|mnn (by prior testimony) 
WillfamCofvillc (live or by prior testimony) 
Bernard Cotton (expert) 

Robert Crandall (expert) 


T This disclosure is filed on behalf of Brown & Williamson Tobacco Corporation, BATUS 
^iitlings, Inc., and Fortune Brands, Inc. By filing this disclosure, defendants BATUS Holdings, 

Inc. and Fortune Brands, Inc. do not waive their c laims of lack of personal jurisdiction pursuant 
to M.R.C.P. 12(b)(2). f — ■■ 


EXHIBIT NO.— 


KLAPHEKE 
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Robert Doban (by prior testimony) 

Fred Dunbar (expert) 

Portimc Brands (fact) 

Sliarra D. Grayson (Tact) 

Paul G. Guillory (faclj 
C. Peter Hauck (by prior testimony) 

Willis Hazard (by prior testimony) 

Glen Miner (live or by prior testimony) 

Palsy Johnson (fact) 

Carolyn Jones (expert) 

Dianne G. Katciy (fact) 

Jon Konren (by prior testimony) 

I.ai^y^-asl^icwicz (by prior testimony) 

Clyd|||jiiiPfc(tivc or by prior testimony) 

Marne Mack (fact) 

Thcfni^J'^lancuso (by prior testimony) 
cCJave (expert) 

Cancal Nash (fact) 

an (by prior testimony) 
iof( (by prior tcslimony) 
ory Peterson (by prior testimony) 
lips (by prior testimony) 

1 Pigott (expert) 
cynokls (fact and cxpcit) 
cd” Rodewig (by prior testimony) 

Ifs (expert) 

DasydSanging (expert) 

(by prior testimony) 

Garrit ^gsepers (by prior testimony) 

Ed\^^.,SbUitmian (expert) 

Grc^gfy,.§nii!b (by prior testimony) 

Maura Abc|n Smith (live or by prior testimony) 

ShapgiSissmh (fact) 

WilU«mcL££|\ v iiiski (by prior testimony) 

GaiF5ft|»n||; (fact) 

Joht^^^^ts (by prior testimony) 

Terry Tripp (fact) 

Joseph Wagoner (by prior testimony) 

Alvin Williams (expert) 

Richard Yudkin (by prior testimony) 

Defendants also reserve the right to call at trial any witness designated in the 
inlifFs fact and expen disclosures, and incoi}>oralc by reference all fact and expert witness 



* 
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disclosures provided by Defendants oilier than Liggett Gioup, Inc., Liggett &. Myers, inc. and 
The Brooke Group, Lid 

Defendants reserve the right to call any witness needed to authenticate and 
provide foundation for documents to which Plaintiff may raise objection. Defendants expressly 
reserve the right to ask defendants' fact and expert witnesses to respond to additional allegations 
their area of experience or expertise that may yet be made by Plaintiff s witnesses in 
deposition oral trial. 


In addition, discovery in this ease is still ongoing. Based on this discovery, 
defendants may need to call additional witnesses from Owens Coming, the Asbestos Claims 
Facility, Aetna, other insurers, and oilier third parties to respond to Owens Coming’s allegations 

6 this ease. These (piwcns Coming and third parly witnesses may be called live or by deposition. 
Pendants also rcsqrv^^^lrighl to supplement this disclosure as needed in the event that 
tintiff is pcrmillccfi© supplement Owens Coming’s disclosure at any time. 


This, the 31 'foTfuKl 2000. 


Respectfully submitted, 



..OF COUNSEL: 

^Sflfrncs E. Upshaw, E$ppf@| 
^P^®|nntc D. Bailey, 

Wilson, IV, 

Upshaw, williams, riggers, 

^^CKHAM & RIDDICK, LLP 
fP«l Office Drawer 8230 
Fulton Street 

^^pemvood, Mississippi 36935-87.30 

iMfi&lionc: 062-455-1613 


UPSHAW, WILLIAMS, BIGC.ERS, 
BECKHAM & RIDDICK, LLP 

Attorneys Tor Brown & Williamson Tobacco 
Corporation, BATUS Holdings, Inc., and 
f ortune Brands. Inc. 

-__ 

Jame^ E. Upshaw MBt/5770 
Lonnie D. Bailey. MBIM 694 
Mark C. Carroll, MBW8665 
J. L. Wilson, IV, MB&I07S2 
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Mark C. Carroll, Esq. 

UPSHAW, WILLIAMS, RIGGERS, 

BECKHAM &. RIDDICK 

Post Office Box 9147 
Jackson, Mississippi 39286-9147 
715 So. Pear Orchard Road 
PJaza One - Suite 300 
Rpdgcland, MS 39157 

w 

\yilliam E. Hoffmann, Jr,, Esq. 
William L. Durham II, Esq. 

KING & SPALDING 
Peachtree Streep 
^^tlanta, Georgia 30.30^||^^3 

^^chellc M. Browd^Esqt^ 
SfSJonalhan Siivenn au.'lEsg i 
^IRKLAND & 3-Llf*#^ 

^»0 East Randolph 
'^Eicago. Illinois 60|^E^ 


^^gbcrl L. Gibbs, Es|p| 
A.to'Vcnic Edney: Es 
§&RU NI Nfp^A Nlta 

AowEifeadiEwpi 

Post o^^^asver^ 
Jackson, Mississippi?? 
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IN Till-; CIRCUIT COURT OP JEFFERSON COUNTY 
STATIC OF MISSISSIPPI 


KZ.EI.L THOMAS, ct al.. 


OWICNS CORNING 


PLAINTIFFS 


VERSUS 


CAUSE NO.: 96-0065 


R. J. REYNOLDS TOBACCO COMPANY, c< al. 


DEFENDANTS 


PLAlNTt^PW'ENS CORNING’S NOTICE OF 30(b)(6) DEPOSITION WITH 
P REQUEST FOR PRODUCTION OF DOCUMENTS 


TO: ALL TIlE FOLLOWING TOBACCO DEFENDANTS: R. J. REYNOLDS 

T01IACJ%#MPANY; BRITISH AMERICAN TOBACCO COMPANY 
LIMlYI^JlgbWN & WILLIAMSON TOBACCO CORPORATION; PHILIP 
MORRl|TlNCPRPORATION; PHILIP MORRIS COMPANIES, INC.; LIGGETT 
GROUI^f^ LIGGETT <& MYERS, INC.; LORILLARD TOBACCO 
^ -COMPApoLjBAI'US. INC.: BAT INDUSTRIES, PLC; RJR NABISCO, INC.; TIIE 

#tIRpOR!^CTO)U]‘, LTD.; AMERICAN BRANDS, INC.; LOEWS CORP.; THE 
WSUNC^i'OR TOBACCO RESEARCII-U.S.A., INC.; TOBACCO INSTITUTE 
# PWSfeEA%^|g^OMMnTlCE; THE TOBACCO INSTITUTE 

| PUOPOUNDIFreWRTY: PLAINTIFF'OWICNS CORNING 

Pursuant 30(b)(6) and 34(a)(2) of the Mississippi Rules of Civil Procedure, you 

arc hereby required to designate and produce the persons or persons most knowledgeable to testify 


Pursuant 


about tfic matter 


Krutz. and Tardy, 



ited below, on October I 8, 1999 at the offices of Forman, Perry, Watkins, 
nc Jackson Place, Jackson, Mississippi 39201 at 9:00 a.iu. Said 


d 8 ®*)depositions will continue from day today until complctcd. 

In addition, you arc required to produce at said deposition at the time and place set forth 
1^% a be) vc, documents that refer or relate to the subject matter of the examination described herein. 




EXHfBrr no._t 

y. -O, 

KLAPHEKfc 


<\\> 
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issues. 

A. 

SlalciSffc 


on an^ 

5. 

LciicifTi 

produkfe 



8 . 




syimcci: AREAS 

The relationship between cigarette smoking and cancer. 

"the relationship between cigarette smoking and any disease of the human 
respiratory system. 

Publications and newspaper advertisements by the company or by any organization 
created to serve the interests of any of the companies, including but not limited to, 
the Tobacco Institute, the Tobacco Industry Research Committee, and the Council 
for Tobacco Research, with respect to matters of cigarette smoking and health 


h|s intended for the general public with respect to the company’s position 
Srs pertaining to cigarette smoking and health issues. 


cr inquiries from customers concerning safely of your cigarette 
|cdients used in manufacturing cigarettes, the position of the company 
with rcjS£ccf|o issues of smoking and health, areas of research undertaken by the 
rding health issues, the use of nicotine in your products, and 
he company to such inquiries. 

Si ingredient in cigarettes and the relationship between nicotine and 
Juding any research conducted with respect to the properties of 
its effect on any organ in the human body, and any research or other 
§gs with respect to increasing the amount of nicotine contained in 

|;c or enhancing the effect of nicotine in cigarette smoke or increasing 
the aniount ol< nicotine delivered in cigarette smoke by chemical means, tobacco 
b)cndiB||®w!|r or ventilation design or modification, genetic engineering of 
tobacco py§S|fcs, any search for nicotine analogues . 

Admi^jjgr^niade in any prior legal proceedings with respect to matters of cigarette 
smoking and^callh. 

The medical effects of exposure to asbestos, including but not limited to, your 
positicJ$l^w|>vhcthcr exposure to asbestos increases tbc risk of cancer of the lung 
in liunajiJLemigs. and if so, tbc amount of sucli exposure required to increase the 
risk offnWffcancct in human beings, and the extent, if any, to which the risk of 
lung cancer is increased by such exposure to asbestos. 

The medical effects of exposure to asbestos among cigarette smokers, including, 
but not limited to, your position as to whether exposure to asbestos acts 
synergislically with cigarette smoking to increase the risk of Jung cancer in human 
beings. 
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Actual or implied health claims irt the historical advertising and promotion of the 
sale of cigarettes. 

Research and development efforts to produce a less hazardous cigarette. 


r \ 

l M 


Research and development efforts after January 1, 1950 to produce cigarettes with 
reduced tar and/or reduced tar and nicotine. 

Research, development, marketing and sale of non-combustible tobacco products 
in which (he tobacco is healed rather titan burned. 


Hie use and value of animal experiments to determine whether cigarette smoking 
results in any adverse health effects in human beings. 

The work, and purposes of The Tobacco Working Group. 

klcmf fiejjrtiojji of medical and scientific consultants utilized by the tobacco industry 
and italic of llic work or projects undertaken by such consultants, as well as 


the liiuc pcwod during which such consultants were utilized. 


Mari ffi&iirt arpclinp. advertising or promoting the sale of cigarettes to persons 
undcr21 yc^rs of age. 


^Marl^^pg^irgcfmg, advertising or promoting the sale of cigarettes to blue collar 


advertising or promoting the sale of cigarettes to African 


Americans, i 


Any madding, laigctirtg, advertising or promotional campaigns for menthol 
bran d.®T'ftiga r cites. 

Consultants gsed in any marketing, targeting, advertising or promotional 
any cigarette products in (he stale of Mississippi. 


MarkeffhPn^irgetijig, promoting or advertising the sale of cigarettes in any medium 
dcsig ^j^j^ eacli the residents of Jefferson County, Mississippi. 

The health effects of cigarette smoking on African Americans as a separate ethnic 
group. 


The creation, purpose, publications and activities of the 'tobacco Industry Research 
Committee and the Council for 't obacco Research. 

In house research conducted by the company with respect to mailers of cigarette 
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smoking and health issues. 


Any epidemiological studies of human beings which were sponsored or funded by 
any tobacco group or organization and where at least one of the purposes of the 
study or studies was attempt to determine whether smoking cigarettes is causally 
related to lung cancer. 

Identification and conlcnl of any documents prepared or generated by any of your 
cvirrcnl or former employees which expressed an opinion or belief that cigarette 
smoking increases (he risk of lung cancer in human beings. 

Identification and content of any documents prepared or generated by any of your 
current or former employees which expressed an opinion or belief that cigarette 
smokfitg irv. l eases the risk of any disease in human beings either than lung cancer. 


Identification and content of any sworn testimony in any legal proceeding by any of 
your tfSnt^mpr former employees in which such employee or employees expressed 
an op|g|@|g|Bi belief that cigarette smoking increases the risk oflung cancer in 
human beings. 



Idcnti figglitCai and content of any sworn testimony in any legal proceeding by any of 
your current Or former employees in which such employee or employees expressed 
an belief that cigarette smoking increases the risk of any disease in 

jjumna.hffntis othet than lung cancer. 


'%lenliJp®afion and content of any sworn testimony in any legal proceeding by any of 
§§jour c fjplilSlt r former employees in which such employee or employees expressed 
an opinion oribclicf will) respect to whether inhalation of nicotine from cigarette 
smokc^^^^Sctivc, habit forming, or leads to dependence on nicotine. 

Any either efforts to develop products or methods to prevent cigarette 

smoking cessation or reduction in cigarette smoking. 


35 . 


Tiic uste|g|g|g(ieliability of epidemiological evidence to determine the cause of 
disease in human beings. 


The cr^Uluijjdcnlification, use and purpose of Special Accounts for conducing 
r c s ca rcf vTnTmlg of consultants, or any other purposes. 

Lawyer management, oversight, and input into matters of scientific research on 
issues of smoking and health. 

Document retention policies with respect to matters of smoking and health, 
including hut not limited to, the identity of persons responsible for the 
development and implementation of such polices since January !, 1 950. 
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37. 


Document destruction policies with respect to matters of smoking and health 

including bul not limited lo, the identity of persons responsible for (he 

development and implementation of such polices since January 1, 1950. 





38. Any contention cigarette smoking was not a contributing factor to any lung cancer 
plaintiff in the first trial group. 

39. Any contention that cigarette smoking was not a contributing factor lo any lung 
disease other than cancer of the tung in any plaintiff in the first trial group. 



Respectfully submitted. 



Jl., 

r. Lee Howie, MSB// 

T. Gerry Bulkin, MSB it 10810 

A'lTORNUYS FOR OWIiNS CORNING 



if 



► 


52480 1896 







C ERTIFICATE OK SERVICE 

I, Gerry Bulkin, one of (lie attorneys for Owens Corning, certify (hat 1 have this day 


forwarded llic above and foregoing t’lninliff Owens Coming's Notice of 30(b)6 Deposition With 
Request For Production of Documents, via United States mail, postage prepaid to all counsel of 


%g|gp£fcord on the attached service list. 



i 

t 
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i*/**/*! MON 17 .21 VAX 512 *01 22 00 


K 1 HKl-A.Nl> fc ELLIS 


KIRKLAND K. ELLIS 

1 BUHNtASHIPS IKHWNC PR.TTC15IOKU.COHTOI1 lorn 


To Call W(1t»r Diraolly. 
p 12) B81-2378 

8etn*«_»a*dcfilca (jo.klrfdaod.com 


200 Eatl Randolph drive 

Cheapo, tlllnote. 50601 

(312} B61-2000 


Facsimile: 
(317) W51-2200 


March 26, 2001 


r' Via Facsimile 


Tim Gray I EXHIBIT UO.ZL. 

J|»rman f Perry, Wa$yns, Krutz <fe Tardy, PLLC I u-rz.A, 

*j£00 Ono Jackson Pla|||gid l^j^tWPHEKfc 

East Capital 

l^ckson. Mi sslssipp^.392^ 5-2608 

I "X” ^ ■ 

Subject: Thomas, er ah v, R.J. Reynolds Tobacco Company, eta!. 

^earTim: 

This letter nYfemorfalizes the agreement we reached by telephone today with respect to 
pour 30(b)(6) netic|^p^ 

B ^Mftj has p*$$!!§e§isly produced documents responsive to your 30(b)(6) notice topics. 

Jvu «gre|&y|© forgfcy|ie repositions of the deponents, with the exception of Nick Brookes, and 
; ‘tVc agreed toldcntiryTho prior productions of documents that would include the documents that 
the respbli^l depcp^liijnight have reviewed in addressing the 30(b)(6) topics We also will 
g$(|eti1ify prior dcpojyfum&rial testimony of the witness(es). The 30(b)(6) designees were as 
Allows: 


/Coofd£> 

iit wn 


Hggfsly produced documents responsive to your 30(b)(6) notice topics, 
je depositions of the deponents, with the exception of Nick Brookes, and 
|io prior productions of documents that would include the documents that 
Si^ibight have reviewed in addressing the 30(b)(6) topics We also will 
onhjrial testimony of the witness(es). The 30(b)(6) designees were as 


Dr. Appleton was the 30(b)(6) designee for topics 2, 4-6 and 9. He 

also has bedn.previously listed as a fact and an expert witness. 

is : 

SharS|!|s§^ghh was the 30(bX6) designee for topics 7 and 8, She also has 
been previously listed as a fact witness 


• Nici^^^es was the 30(b)(6) designee for topics 1 and 3. 

js^^Sius. it is our understanding that Dr. Appleton and Ms. Smith will no longer be deposed. Your 
5 *^p£reement presently docs not extend to the deposition of Nick Brookes or to conducting inquiry 
# of him on 30(b)(6) topics 1 and 3. We note, as we have previously observed, that his prior 
^SH^stimony on topics 1 and '3 has been provided to you. Wc will provide you wiih the prior 
. ^pr oduction information expeditiously. 


I_6* Artgelefij 


Washington D.C. 
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DEPOSITION EXHIBIT 
NOT RECEIVED 

NICHOLAS BROOKS 

APRIL 12, 2001 

E THOMAS 

EXHIBIT 5 
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, MISSISSIPPI 

CAUSE NO. 96-0065 


EZEl.L T HOMAS, et a\ (AS TO ALL DEFENDANTS) 
AND 

OWENS CORNING (AS TO TOBACCO DEFENDANTS 


PLAINTIFFS 




e\yS> 


•RSUS 








ecu* O'* 


O. REYNOLDS T#BacCO COMPANY; 
IRTISH AMERICAN TOBACCO 
COMPANY LLMITtyiff, 1 
fPlOWN & V/lLLt/TO^O I TOBACCO 
^>RPORATION; 

PHILIP MORRIS nfey^ORATED; 

philip morrjs companies, inc. ; 
&WpETT GROUP.I^jijN 


TOBACCO DEFENDANTS 


^RJLL/ ^^^ OB I ^^^COMPANY; 

BAT 

3 5. NABISCO. rNC^p^f 
E BROOKE GROtTPyOLTD.; 

S IERICAN BRAN^SItNC.; 

EWS CORP.; ¥—*, 

E COUNCIL F ORToBaCCO 

S SEARCH-U.S.A^^f? 

BACCO INSTIT UTE RE SEARCH COMMITTEE; 
.TH E TOBACCO ILmlTOTE; 

/LAUREL CIGAR ^jaal cCO CO.; 

SSjFLR WILLIAMS TOBACCO COMPANY; 
"llcKSON CIGAR & TOBACCO COMPANY; 
CAPITOL TOBACCO & SPECIALTY COMPANY; 

■#m. SUPERMARKET; 

*W DEAL SUPERMARKETS, INC.; 

JOE DOE CORPORATIONS "A" THROUGH "Z" 


EXHIBIT NO._^_ 

/ /'-l' -&/ 

KLAPHEKE 


le/’fhr 
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AND 


AMCHEM PRODUCTS, INC.; 

ASBESTOS CLAIMS MANAGEMENT 
CORPORATION; 

T .. ARMSTRONG WORLD INDUSTRIES, INC.; 

( BAIRD & COMPANY; 

^Hsgp^NTRAL PIPE AND SUPPLY; 
f" DANA CORPORATION; 

IW^XITALLIC, INC.; 

** T & N, PLC; 

J^plRNER & NEWAR, PLC; 

W&1F CORPORATlQN|iil 

P INDUSTRIAL RUBBER & SPECIALTY COMPANY; 
P^WkUSTRJAL SUPflE^ 

Kjfkp EQUIPMEN^^IPANY, INC.; 
p^pAUREL MACHINERY 4 ND FOUNDRY COMPANY; 

|§iI^Lls supplies, to#; 

PEERLESS SUPPL^JililfANY; 

K.PPG INDUSTRIES ,sMLlJ 
V p^P^GREEN iNDUynffSj, INC.; 

' jgSypOK <S^^TCHg#:JI3$ULATION COMPANY; 
FLIT^^TE COMPANY; 


ITTSBMlMMCOlMat 
^ION CARBIDE CHEf 
SmPANY, INC.; I* 
LS. GYPSUM; 
S^STINGHOUSE E|Si£ 
VIR. GRACE & CO^,,,.. 


^CORPORATION; 
■m|caLS AND PLASTICS 


ILERIC CORPORATION; 


MISSISSIPPI RUBBER & SPECIALTY; 

PP^ENS-ILLINOIS, li^AND 

W#IN DOE CORPC«y^i#NS "A" THROUGH ”Z M 


ASBESTOS DEFENDANTS 


AMENDED COMPLAINT 


Plaintiffs allege as follows: 


http://legacy.library.ucsf.edQttKMiffl;(Irltfffl£l/|;vBWvw.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1901 




f 


T'<7 : ' i 




NATURE OF THE ACTION 

1. The overv\helming scientific and medical evidence confirms that cigarerte 
smoking is a substantial contributing factor in the development of lung cancer, and other 
diseases, in persons exposed to asbestos. For years, the tobacco manufacturers and their 
tra^e associations that comprise the tobacco industry intentionally have conspired to 


lead, deceive, and confuse the government, and the public, including Plaintiffs, 




eming the harmful and debilitating effects smoking has on the health of individuals 
ancj the fact that smoking is a substantial contributing cause of the development of lung 
j Pjtflc er- and other dise as&ffifti persons exposed to asbestos, as well as conceal the fact that 
icotinc in cigarettes is,^ powerfully addictive substance and that tobacco companies 
intentionally marupul^^^^^ls of nicotine delivery in cigarettes to ensure that smokers 

ally adulterate tobacco with chemical additives resulting in 
| smoking. The evidence of this tobacco industry-wide 
cfendants has begun to surface only recently through the 
ndnslry documents, revealing an aggressive campaign and 
lotion and deceit to hook the public on cigarettes, continue to 
result, and forego responsibility to persons exposed to 
g-related diseases and suffer catastrophic losses as a result. 


ain addicted and 
increased health ris 
iracy by the T 
e of t 

egal f dis 

ss enormous pro 
^Jphgstos who develop 




2. The Tph'acco 'Defendants promised that the tobacco industry would lead 

."“x 

effort to discover |nc|di|$!ose the truth about smoking and health. To the contrary in 
manner, t |£~Xofaa cco Defendants systematically suppressed and concealed 
rial facts and and waged an aggressive campaign of disinformation about 

consequences of cigatette smoking. The cigarette manufacturers have known 
or years, based on their own secret research, that their products eventually injure or kill 

consumer when used exactly as intended, and that the general public. Including [he 
ffs, arc bearing the burden of huge financial losses as a result. Even now, tobacco 

3 
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«?K, 


companies continue to deny and conceal the facts that smoking cigarettes causes lung 
cancer and other diseases, that nicotine is addictive and purposefully manipulated, and 
that asbestos-exposed smokers have an extraordinarily high risk of developing disease due 
to smoking. Tobacco companies implemented an aggressive and well-publicized strategy 
f toVepress and stifle litigation through scorched-carth litigation tactics, which rendered it 
Prohibitive for potential Plaintiffs to pursue litigation against the tobacco industry. To 
day tobacco companies arc engaging in efforts and strategies to make it impossible for 



i'tntiffs to pursue t|eir legitimate claims. 


I 3. The i 
rsonal Injury Pla 



THE PLATNTTFFS 

personal injury Plaintiffs, Ezell Thomas, ct al. (hereinafter 
j, arc all persons who have developed debilitating diseases as a 


f"--. 


pWS-w. 

result of cigarette smpking ajid/or asbestos exposure. The Personal Injury Plaintiffs seek 


judgment against bpthlthej Tobacco Defendants and the Asbestos Defendants for joint 
ility. Personal Injury Plaintiffs arc adult resident citizens of the State 
e particularly described in the original complaint and/or on 


severs 

of MissJisifPf and 
tibil "A" attached 
4. Owe 
Je of Ohio, whic 
Plaintiffs, as 
taimed exposure an 
^Personal Injury 



g is a Delaware corporation, with its executive offices in the 



j]y manufactured asbestos products as to which the Personal 
hundreds of thousands of other asbestos claimants, have 
, personal injury. Owens Coming has settled the claims of 
on terms tha t permil Owens Corning to pay as part of such 
rjeplemcnt proceeds of its recovery against Tobacco Defendants in this action. Owens 
ling has also settled and paid judgments in numerous other asbestos-related personal 
cases, including a number of personal injury cases brought in Jefferson County, 
^TnosTbf which injuries were caused in substantial part by tobacco but for which Tobacco 

4 
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n 


Defendants have paid nothing. Owen;; Coming seeks a judgment against only the 
Tobacco Defendants herein and not against any of the Asbestos Defendants. 

THE TOBACCO DEFENDANTS 


j ! 5. The named Tobacco Defendants are certain cigarette manufacturers and 
distributors that, at all pertinent times, manufactured, tested, designed, promoted, 
^mlrkelcd, packaged, sold, distributed, and/or placed into the stream of commerce in and 
p|0il> the State of Mississippi, including. Jackson County, and throughout the United 
Elites numerous braripflCf defective, unreasonably dangerous and hazardous cigarettes, or 
^of|i|r tobacco proddfets^'Oil in the course of business, materially participated with, 
|i^ispired with and/or otherwise aided, abetted and assisted others in so doing. 



Peinaftcr these def 


ich clai 


which 


wilt be referred to as "Tobacco Defendants”. 

Hjgjs Tobacco Company ("RJR") is a New Jersey corporation 
of business is located in Winston-Salem, North Carolina, 
times, designed, developed, manufactured, distributed, supplied, 




trketed, advcrtisedjfaha/dr sold cigarettes throughout Mississippi and in Jefferson 
\inty, Mississippi/^?^ 

* 7. RJR Inc. is a Delaware corporation with its principal place of 

Is , . . V.ViiWiWiW. 

Siness located at 1301 Avenue of the Ajncricas, New York, New York 10015, which, at 
Irrelevant times, developed, manufactured, distributed, supplied, marketed, 

j^ertised, and/or s^^^^^arettes throughout Mississippi and in Jefferson County, 


ISSISSippi. 


8. British-American Tobacco Company Limited (’'BAT") is a British 

iS^poration, whose registered office is in London, England, which, at all relevant times, 

^<jie|S|^ed, developed, manufactured, distributed, supplied, marketed, advertised, and/or 

sold cigarettes throughout Mississippi and in Jefferson County, Mississippi. 

5 
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9. ■ Brown & Williamson Tobacco Corporation is a Delaware corporation 
whose principal place of business is located at 1500 Brown & Williamson Tower, 
Louisville, Kentucky 40202, which, at all relevant times, designed, developed, 
manufactured, distributed, supplied, marketed, advertised, and/or sold cigarettes 
tlirpughout Mississippi and in Jefferson County, Mississippi. Brown & Williamson 
bacco Corporation is sued in its own right and as a successor in interest to The 
erican Tobacco Company, which Plaintiffs are infonned and believe and thereupon 
ge merged into Brown & Williamson Tobacco Corporation in February, 1995, and 

K, 

, at all relevant 


S, designed, developed, manufactured, distributed, supplied, 
|ketcd, advertise^.,-and^r sold cigarettes throughout Mississippi and in Jefferson 




tunty, Mississipp 

10. Balus 
located at 1500 Bro 

t times, dcs 
li^ertised,^%n^/or s 
Mississippi 

11. BAT 
iness located at W d 




a Delaware corporation with its principal place of business 
illiamson Tower, Louisville, Kentucky 40202, which, at all 
cveloped, manufactured, distributed, supplied, marketed, 
cigarettes throughout Mississippi and in Jefferson County, 

es, PLC is a British corporation with its principal place of 
Office, 50 Victoria Street, London, England, which, at all 


; #rel^vant times, dcsigiie.d*, s _'l ev cloped, manufactured, distributed, supplied, marketed, 

■ » ^ & 
ertised, and/or s^^^^farettes throughout Mississippi and in Jefferson County, 

sissippi. liiipil 

12. Amcr|§iiS§il^nds, Inc. is a New Jersey corporation with its principal place 
usiness located at 245 Park. Avenue, New York, New York 10167, which, at all 
relevant times, designed, developed, manufactured, distributed, supplied, marketed, 

ertised, and/or sold cigarettes throughout Mississippi and in Jefferson County, 
ssippi. 
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13. ■ Philip Morris Incorporated is a Virginia corporation whose principal place 

of business is located at 120 Park Avenue, New York, New York 10017. which, al all 
relevant times, designed, developed, manufactured, distributed, supplied, marketed, 
advertised, and/or sold cigarettes throughout Mississippi and in Jefferson County, 
Mississippi. 

P* 14. Philip Morris Companies, Inc. is a Virginia corporation with its principal 
U^ce of business located at 120 Park Avenue, New York, New York, which, at all 
Levant times, designed, developed, manufactured, distributed, supplied marketed, 



|vertised, and/or 


ssissippi. 


siness is located a| 


garettes throughout Mississippi and in Jefferson County, 


■-w- 


|p, Inc., is a Dclawaie corporation whose principal place of 
Zest Main Street, Durham, North Carolina 27702, which, at all 


relevant times, desfgnc3f;dcvclopcd, manufactured, distributed, supplied marketed, 
^v§|rtised, and/or s^Ttf^iarettes throughout Mississippi and in Jefferson County, 


Sssissipc 


whfdhjias'participated in the manufacture and distribution of cigarettes 


and oth^fc ISfSiilco pr| 
i^vfvers, Inc. | 


16. Ligge 



polh individually and through its agent and alter ego Liggett & 


ers. Inc. is a Delaware corporation with its principal place of 


business located al Fuller Station, Durham, North Carolina 27002, which, at all 

j t& levant limes, des^a<B % ^lcvcloped. manufactured, distributed, supplied, marketed, 
ISfvertised, and/or ^^^^|arcttes throughout Mississippi and in Jefferson County, 
Mississippi. iMflU 


17. The Brooke Group, Ltd. is a Delaware: corporation with its principal place 

ppp 

f of, business located at 300 North Duke Street, Durham, North Carolina, which, at all 


van! times, designed, developed, manufactured, distributed, supplied, marketed. 
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advertised, and/or sold cigarettes throughout Mississippi and in Jefferson County, 
Mississippi. 

18. Loews Corp. is a Delaware corporation with its principal place of business 
located at 1 Park Avenue, New York, New York, which, at all relevant times, designed, 
developed, manufactured, distributed, supplied, marketed, advertised, and/or sold 
Cigarettes throughout Mississippi and in Jefferson County, Mississippi, 
mi 19. Lorillard Tobacco Company is a Delaware corporation whose principal 
j^ace of business is j.ocated at 1 Park Avenue, New York, New York 10016, which, at all 
sjp^ evant times, dest j^ H^developcd. manufactured, distributed, supplied, marketed, 
gfg&yertised, and/or sold "Cigarettes throughout Mississippi and in Jefferson County, 



tssisstppi. 


20. The 


for Tobacco Rcsearch-U.S.A. Jnc. ("CTR") (successor in 


interest to the Tobacco JPnstitute Research Commince), is a non-profit corporation 
%fg|ruzed under thc ! fe\fsc|' the State of New York with its principal place of business 


cicated at !S-Qu..u rd Ay&hue/New York, New York 10022. 


$lp«tThe 


corporation organize 


business located at 11 


k 22. The 1 

? ! 

|der the laws of Ui 
llS "I" Street N.W 



Ip Institute Research Committee (“T1RC"), is a non-profit 
| the laws of the Slate of New York with its principal place of 
* Street N.W., Suite 800, Washington, D.C. 20006. 

4 . , 

o Institute, Inc. (“TI"), is a non-profit corporation organized 
§ of New York with its principal place of business located at 


mi5 "l" Street N.Wf^$gj|800, Washington, D.C. 20006. 

3; 23. Laur< p^ g$| Sc Tobacco Co. is a Mississippi corporation with its principal 

of business located at 803 South Magnolia Street, Laurel, Mississippi 29440, 

iT 

which, at all relevant times, distributed, supplied, marketed, advertised, and/or sold 


^garettes throughout Mississippi and in Jefferson County, Mississippi. 


http://legacy.library.ucsf.edQttKMiffl:(Irltfffl£l/|;vBWvw.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1907 



24. Corr Williams Tobacco Company is a Mississippi corporation with its 
principal place of business located at 442 North MtU Street, Jackson. Mississippi 39202, 
which, at all relevant limes, distributed, supplied, marketed, advertised, and/or sold 
cigarettes throughout Mississippi and in Jefferson County, Mississippi. 

\ 25. Jackson Cigar & Tobacco Company is a Mississippi corporation with its 

J 

ipinncipal place of business located at 828 South Gallatin Street, Jackson. Mississippi 
which, at all relevant times, distributed, supplied, marketed, advertised, and/or 
cigarettes throughout Mississippi and in Jefferson County, Mississippi. 

26. Capit< ^pj |jSfcco & Specialty Company, Inc. is a Mississippi corporation 

its principal pla^offe^tsincss located at 927 Wholesale Row, Jackson, Mississippi 

<s» e I i 


which, at alii 
cigarettes throug 


St times, distributed, supplied, marketed, advertised, and/or 

i 

Mississippi and in Jefferson County, Mississippi. 


27. J. R. Supcnnarkel is a Mississippi corporation whose registered agent for 
of process is Ijol^^^rcen, 323 Market Street, Natchez, MS 39121, which, at all 
/ant tifSsSg distnfijled, supplied, marketed, advertised, and/or sold cigarettes 



28. New | 
stered agent for sc 


|n Jefferson County', Mississippi. 

|upcrmarkcts, Inc. is a Mississippi corporation whose 
3f process is Cynthia Norfleet, 100 E. Monument Street, Suite 



Jackson, MS 392$Ll^^»ich , at all relevant times, distributed, supplied, marketed, 
|$prtised, and/or st^te^^rettes throughout Mississippi and in Jefferson County, 


stssippi. 

; 29. The T 



L..J 29. The Defendants JOE DOE "A" THROUGH "Z" are business 

jjfjffb ics. both domestic and foreign whose identities are presently unknown to Plaintiffs 
%)UCwho may be described as certain manufacturers and distributors, and/or certain of 


^ trade organizations, public relations firms, law firms and other such entities that, at 
flSTkincnl times, manufactured, tested, designed, promoted, marketed, packaged, sold. 
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distributed, and/or purposely placed into the stream of commerce, various brands of 
cigarettes, or. In the coarse of business, materially participated with, conspired with 
and/or otherwise aided, abetted and assisted others in doing so, all to the detriment of 
Plaintiffs as alleged herein. 

| 30. Each and every Tobacco Defendant is alleged to have been a member of, or 

participated in, the conspiracy described herein, and each and every act of the conspiracy 
directed toward, and accomplished in whole or in part in, the Stale of Mississippi. 
laft h and every act <|f the conspiracy also had, and will continue to have, a substantial 
§j|§ibact in the Stale of^i^jsippi, and on these individual Plaintiffs. One of the goals of 


^conspiracy was |er cre^e a false controversy regarding the health hazards of tobacco 


and lire addictive 
:s and profits off 


Hies of nicotine in order to protect the market for cigarette 
i>acco industry. The Tobacco Defendants specifically used 


CTR, T1RC, and TI media for their wrongful conspiracy. 


ypftccss upon its regi$ 
r ^wood, Mississippi 


THE ASBESTOS DEFENDANTS 


jiducls. Inc. is a foreign corporation which may be served with 
Igcnt C.T. Corporation Systems, 631 Lakeland East Drive, 


32. A P. <5»re«e4ndustrie5, Inc. may be served with process through its 


;istered agent C.T 
201-2684. 


lion System, 118 N. Congress Street, Jackson, Mississippi 


iggp? 33. Amup^pP^orld Industries, Inc. formerly known as Armstrong Cork 
^pmpany is a Pennsylvania corporation which may be served by serving its registered 
‘agent C.T. Corporation Systems, 631 Lakeland East Drive, Flowood, Mississippi 39208. 
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34. Asbestos Claims Management Corporation also known as National 
Gypsum Company which may be served by serving ils registered address 2608 Eastland 
Avenue, Suite 202, Greenville, Texas 75402. 

35. Baird & Company is a Mississippi corporation which may be served upon 
its registered agent Frank Baird, 630 S Theobald, Greenville, Mississippi 38701. 

gp^ 36. Central Pipe and Supply is a Mississippi corporation which may be 
^Uped with process upon its registered agent G. Morris Luke, 101 Ware Street, Pearl, 
Mississippi 39208. 


37. Dana Cc 


ation is a Virginia corporation which may be served with 


cess upon ils regfsterecL^gem C.T. Corporation Systems, 631 Lakeland Hast Drive, 
wood, Misstssipafe ^^te . 


38. Flexita 


Gasket Company, Ini 



l. Eisenhower 

39#®r & 





Mistered address: 


ichester, England 


&c. is a Delaware corporation Formerly known as Flexitallic 

s 

ith may be served by serving its registered agent Tim Ganero, 
Suite 500, Ann Arbor, Michigan 48108. 

Individually and as successor in interest to Keasbey and 
foreign corporation which may be served with process at its 
kFiousc, Ashburton Road West, Box 20j, Trafford Park, 


40. TumefxWcvvall, PLC, individually and as successor in interest to Keasby 

Jjt |y«yiw««w 

ra Mattison Corp. is a foreign corporation which may be served by serving its registered 


pjgggnt, Tim Garrero, l^-JL^isenhower Parkway, Suite 500, Ann Arbor, Michigan 48108. 

41. GAF C®^Kj®|tion is a Delaware corporation which may be served with 
j,^ps&icess through its registered agent The Prentice-Hail Corporation System, Inc., 32 
J^oockemian Square, Suite L-100, Dover, Delaware 19901. 


42, Industrial Rubber & Specialty Company, formerly known as Coastal 


Sr& Gaskctt Company, Inc., is a Mississippi corporation which may be served 
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wilh process through its registered agent Greg Hobcrt, 7] 5 E. McDoweli Road, Jackson, 
Mississippi 39024. 

43. industrial Supply is a Mississippi corporation which may be served by 
serving its registered agent John T. Gibson, 1236 Park Avenue, Greenville, Mississippi 
^8701. 

44. Komp Equipment Company, Inc, is a Mississippi corporation which may 
served by serving its registered agent George B. Komp, III, 319 Pine Street, 

^atticsburg, Mississippi 39401. 

l| 45, Laug^fc^ilthinery and Foundry Company is a Mississippi corporation 


45, Lau r^j Hwtehinery and Foundry Company is a Mississippi corporal 
|itcb may be served.by^rving its registered agent P.E. Muiloy, 310 Front Street, 


^fc aurel. MississippMS^I 

Ifsl 46. MiH^S^jjppiy, Inc. is a Mississippi corporation which may be served by 
serving its registered agent William Austin Hester, 1398 Hwy 1 North, P.O. Box 455, 
^Renville, N4ississ|p^^^70l. 

.53 4 ^^ Miss^jppi Rubber & Specialty is a Mississippi corporation which may 

be serV^^^^^ervin^J^li^istcred agent, Greg Flobert, 715 E. McDowell Road, Jackson, 


rhois, Inc. is a Delaware corpora 1 ' 0 ** which may be served by 


lississippi, 3920l| 
48, Ower 



serving its registert^Tageqt The Corporation Trust Company, Corporation Trust Center, 
g|209 Orange Street^^n^iigton, Delaware 19801. 

49. Pecr^^^|)ply Company is a Mississippi corporation which may be 
Jttrved with processpaliii^ of its Secretary, Shelby C. Trice, 516 Bel Air Blvd., P.O. Box 


$rved with process^^l of its Secretary, Shelby C. Trice, 516 Bel Air Blvd., P.O. Box 
60087, Mobile, Alabama 36616. 

50. PPG Industries, Inc. is a Pennsylvania corporation formerly known as 
|ttsburgh Plate Glass Company which may be served by serving its registered agent 
iHfirice-HaJI Corporation Systems, 506 S. President Street, Jackson, Mississippi 39201. 
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51. Shook & Flcichcr Insulation Company may be served with process 
through its registered agent C. T. Corporation System, 631 Lakeland Drive, Flowood, 
Mississippi 39208. 

52. The Flimkote Company, is a Delaware Corporation, which may be served 
w|ith process through its registered agent C. T. Corporation System, 631 Lakeland Drive, 

flowood, Mississippi 39208. 

§H§ 53. Pittsburgh Coming Corporation, is a Pennsylvania Corporation, which 

jjgay be served with|jprocess at it registered address: 800 Presque Isle Drive, Pittsburgh, 
If^nnsylvania !S23<| ggsl PN 

HI& 54. UnioftCarj%le Chemicals and Plastic Company, Inc. formerly known as 



ion Corporation ] 
registered agent I 


York corporation which may be served with process through 
corporation System, 631 Lakeland Drive, Flowood, Mississippi 


39208. 


55. U.S.Xjyf>sujjh is a Delaware corporation which may be served with 


Flowo^Sj 


gh its re gi stered agent C, T. Corporation System, 631 Lakeland Drive, 


56. Westf 
ay be served with ] 


§fe Electric Corporation, is a Pennsylvania Corporation, which 
Is through its registered agent Prentice-Hall Corporation 


System, 1700 DepoSit-^Gtiafanty Plaza, Post Office Box 22567, Jackson, Mississippi 


225-2567. 



57. W.RJ 


ed with process \ 


Sr Co. - Conn, is a Connecticut Corporation which may be 
i its registered agent, Prentice-Hall Corporation Systems, 506 


^President Street, Jackson, Mississippi 39201. 


http://legacy.library.ucsf.edQttKMiffl;(Irltfffl£l/|;vBWvw.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1912 



JURISDICTION AND VENUE 

5S. Jurisdiction is in the Circuit Court of Jefferson County, Mississippi as the 
amount in controversy exceeds $1,000. 

P % 59. Plaintiffs herein do not assert, either expressly or impliedly, any claims 

under any federal statute, any federal regulation, or any provision of federal 
P^^^nrnon law. Rather, Plaintiffs do hereby disavow and repudiate any such claims in this 
^ ag|ion. Consequently there is no basis for any assertion of federal jurisdiction on the 
§gg|Jg|ts of a "federal 

|iil§lii§i 60. Furth|iTnore^ no assertion by any party of federal diversity jurisdiction 


v^jjuld be proper in t| 
Mississippi, as arej 
Company, Jackson 


personal Injury Plaintiffs are resident citizens of the State of 
lams Laurel Cigar & Tobacco Co., Corr Williams Tobacco 
^Tobacco Company, Capitol Tobacco & Specialty Company, 


$wrc^j|J. R. Supcrrnark%T|TCU' Deal Supermarkets, Inc., and others. In fact, the original 
filc f^yl EzclP^ftfmls was previously removed to federal court by the Tobacco 


Defcnd8@atps»d the 


|ourt subsequently remanded this action to this Court on the 


juncls it lacked sul^^^g^tter jurisdiction. In addition, Owens Coming is incorporated 
the State of Dclawascgiffd is therefore a resident of the same state as several of the 


fcTdbacco DefcndantSj S X.fto^cqucntly "complete diversity" does not exist as is required for 


assertion of fe< 


aAies, 494 U.S j| 
61. Furthfe 


ersity jurisdiction under the cases of 


|S7 (1990) and Strawbric 


tiss . 7 U.S. 267(1806). 


| 61. Furth^^^^^Plaintiffs assert no state law claims which have been held to 

preempted in the opinion of the United States Supreme Court in Cipolione v. Liggett 

$■ 

pu p, lnc . r 505 U.S. 504 (I 992). Plaintiffs specifically do not assert or allege any claims 
Sed solely on "a failure to warn and the neutralization of federally mandated warnings 


extent that those claims rely on omissions or inclusions in (Tobacco Defendants) 
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advertising or promotions" arising contemporaneously with or subsequent to the effective 
date of the Public Health Cigarette Smoking Act of 1969. Cipollone . supra at 530-31. 

Plaintiffs specifically disclaim any such claims in this action. 

62. Venue is proper in Jefferson County, Mississippi, as this is the county in 
^J/hich part of the cause of action occurred or accrued pursuant to Miss. Code Ann. §11- 
11-3 (1972) and the county of the individual plaintiffs residence, which pursuant to 
^liss. Code Ann. § 11-11-11 (1972) allows venue in the county of Plaintiffs' residence if 
•°bne or more of thero-defendants is a non-resident, 


THE HEALTH CONSEQUENCES OF SMOKING AND ASBESTOS EXPOSURE 


ijs 63. TofcKKsito^Sse by those occupationally exposed to asbestos may result 

^specially in in the following diseases: chronic obstructive pulmonary 

disease (COPD), lung disease, cancer of the lung, and other diseases. 

^ chemicals in the smoke inhaled by persons using the Tobacco 

^)cfenda ^^| >rodu^^iav^ been determined to be carcinogenic. Cigarette smoking causes 
more of ^^^^^rancer. Cigarette smoking is responsible for at least 30% of all 


deaths from cancer; 
I 65. Smc 


^causes more than 80% of deaths from pulmonary disease such as 


Emphysema and bronchitis. These chronic obstructive lung diseases cause extended 


$t of persons occupationally exposed to asbestos also smoked. 
%>crsons who have general occupational exposure to asbestos is 


Disability of their 


The risk of lung caif§|8fiP*|pcrsons who have general occupational exposure to asbestos is 
greatly increased by smoking and is far above the risk of such cancer to the general 
population. Persons who were occupationally exposed to asbestos, and who smoked, 
^avc up to 90 times greater risk of contracting lung cancer than docs the non-exposed 
population. This combined increased risk is known as a synergistic effect and has caused 
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tens of thousands of cases of cancer in industrial workers in this Country. There is no 
greater risk of cancer known to the population of industrial workers. 

67. Smoking is also a significant cause of non-malignant lung disease in persons 
occupationally exposed to asbestos and causes or greatly increases the incidence and 
Severity of dangerous, painful and debilitating health conditions, such as chronic 
® obstructive pulmonary disease, restricti ve lung disease and other non-malignant disability 
Hind disease in hundreds of thousands of workers. 


68. R. 4 . Reynolds, American Tobacco, Brown & Williamson, Philip Morris, 
riggett and Mycrs|||^PT,oriUard, including their parent and subsidiary companies, have 

together con tTO 11 eefeyirtu a|]y 100% of the cigarette market in the United States. 

1 T ? 


pi 69. Th 
Has facilitated the 


manufacturers andrlheir bade associations relating to the issues of smoking, health and 



|I concentration of companies involved in the cigarette industry 

i 

ig, implementation and funding of a conspiracy by the cigarette 


addiction. 


^THE TOBACCO INDUSTRY'S CONSPIRACY 
Thi|gMt$| arises out of an ongoing conspiracy by the leading cigarette 
namifacturcrs--anc|pl^l§i-adc associations which together control the cigarette industry. 

71. Thc^pgiircco Defendants have pursued and/or benefited from a conspiracy 
‘ deceit and misrepresentation that is designed to amass enormous profits through the 


71. The. 



sales: ofi 


agic consequences 
obacco Defendant 


ties and to shift the social and financial responsibility for the 
heir wrongful conduct onto Plaintiffs, among others. The 
ttte manufacturers carried out their conspiracy in three ways. 


j|irst, they agreed falsely to represent to the public, including Plaintiffs and others, that 
?j ||uestions about smoking and health would be answered by a new, unbiased, and 
H|us 1 worthy source. Second, they misrepresented, suppressed and confused the facts 
the health dangers of smoking, including addiction. Concealment of this actual 
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knowledge was critical to the conspiracy. The conspiracy included concealment by 
Tobacco Defendants of their own negative health and addiction icsearch results and of 
their manipulation and control of the nicotine contact of their products to create and 

sustain smokers* addition to cigarettes. Tobacco Defendants claimed, falsely, that there is 

insufficient "objective" research to determine if cigarette smoking causes disease and that 

f 

cigarettes are not addictive. The success of the conspiracy depended upon the concerted 
iblion of the cigarette manufacturers, else the revelation by one company of what it knew 
jjibout the heaJth consequences of smoking and the addictive nature of the manufacturers' 
garettes would ha^^^^trted the conspiracy. Third, Tobacco Defendants used lawyers 
misdirect what jKifjjprted to be objective scientific research to create favorable, and to 
Suppress unfavora^^^^dings regarding the health consequences of smoking. They 
isused the at(om|y-{prent privilege to conceal adverse scientific information. They 
engaged in "scorched earth" litigation tactics which, combined with their suppression and 
distortion of ^videnp^^^^ designed to, and did, discourage those with meritorious claims 
sing trgjgs^jfijuric^ll^e to tobacco use from suing them. Further, tobacco defendants 
evcr||jht J8§vclopmcni of a safer cigarette. 


THE l&p^HEALTH "SCARE” AND JOENT INDUSTRY 
f^B4>-ClGARETTE" STRATEGY IN RESPONSE 



72. The 
toking their cigar' 
jlbacco companies 



Defendants have known for decades of the lethal dangers of 
ucts. By the late 1930‘s, based on published research, the 
lice of the potential health hazards presented by smoking 


"cigarettes. In 1946, tobacco company chemists themselves reported concern for the 
hjpalth of smokers. In 1952, a British researcher, Dr. Richard Doll, published a statistical 
aalysis showing that lung cancer was more common among people who smoked than 
ing non-smokers, and that Ihc risk of lung cancer was directly proportional to the 

'7 


http://legacy.library.ucsf.edS(lidiaBr()v[^da[¥/fs«tf/w.industrydocuments. ucsf.edu/docs/xgjl0001 


52480 1916 



TOBACCO DEFENDANTS’ PROMISES 


76. The TIRC immediately ran a full-page written promise in more than 400 
newspapers aimed at an estimated 43 million Americans. That promise, which was 
published in January 1954, was entitled "A Frank Statement to Cigarette Smokers" and 
^contained the following language: 

RECENT REPORTS on experiments with mice have given wide publicity 
: to a theory that cigarette smoking is in some way linked with lung cancer 

^ in h&rpan beings. Although conducted by doctors of professional standing, 

|S|§! the^^^P^imcnts are not regarded as conclusive in the field of cancer 

resellch. However, we do not believe that any serious medical research, 
eveifThou§|i its results are inconclusive, should be disregarded or lightly 
disn^&ijsljglAt t ^ ic samc; time, wc feel it is in the public interest to call 
p® attention tq the fact that eminent doctors and research scientists have 

Ugj pubipl§yg§^5iioncd the claimed significance of these experiments. 


Distinguished authorities; point out: 


: medical research of recent years indicates many possible 
fig cancer. 

, there is no agreement among the authorities regarding what the 




there is no proof that cigarette smoking is one of the causes. 


4. IJPjat statistics purporting to link cigarette smoking with the disease 
could appTy|with equal force to any one of many other aspects of modem 


life. Iltggl^l the validity of the statistics themselves is questioned by 
num erous sc ientists. We accept an interest in people's health as a basic 
resplmsfUnKty, paramount to every other consideration in our business. 
We products we make are not injurious to health. We always 

have : and always will cooperate closely with those whose task it is to 
safeguard the public health, for more than 300 years tobacco has given 
solace, relations, and enjoyment to mankind. At one time or another 
during those years critics have held it responsible for practically every 
disease of the human body. One by one these charges have been 
abandoned for lack of evidence. Regardless of the record of the past, the 
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fact that cigarette smoking today should even be suspected as a cause of a 
serious disease is a matter of deep concern to us. 

Many people have asked us what we are doing to meet the public’s 
concern aroused by the recent reports, Here is the answer: 

1. We are pledging aid and assistance to the research effort into aU 
phases of tobacco use and health. This joint financial aid will of course be 
in addition to what is already being contributed by individual companies. 

2. For this purpose we are establishing a joint industry group 
consisting initially of the undersigned. This group will be known as 
TOBACCO INDUSTRY RESEARCH COMMITTEE. 

3. ||iln cnargc of the research activities of the Committee will be a 
scientist ofsunimpcachable integrity and national repute. In addition there 
will Iberian Advisory Board of scientists disinterested in the cigarette 
induMHfll 


A grcj^pwttistmguishcd men from medicine, science, and education will be 
invit^^^^^-vc on this Board. These scientists will advise the Committee 
on it^reyy^a-ch activities. This statement is being issued because we 
bcliei?e' , t|ic t j>copie are entitled to know where we stand on this matter and 
what^selifldnd to do about it. 


isir ’’special rcspori§ 
health. The 


^vith America, the participating tobacco companies recognized 
to the public, and promised to learn the facts about smoking 
fating tobacco companies promised to sponsor independent 


■ research on the snooty ^claiming they would make health a basic responsibility, 


irnpanies also pror^S 
|ir promises thus |i 


^^gjamount to any ^ga^eonsideralion in their business. The participating tobacco 
^Pf^|npame$ also pron|l$l|ll$i cooperate closely with public health officials. They breached 
promises thus the public, including their promises made to the Plaintiffs. 

Pfttbrcover, when they made these representations, Tobacco Defendants intended that the 
^Pttblic. including Plaintiffs, would both believe in and rely upon this public 
^B^ouncement, and they knew or should have known that consumers would consider 
representations as material to their decisions to purchase and smoke cigarettes. 
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78. As recounted in a lecent Minnesota state court judicial opinion. Tobacco 

Defendants made additional promises through the years. For example 

A. In 1962, Defendant The Tobacco Institute, Inc. ("Tobacco 
Institute") issued a press release which stated, in pertinent part: 

\ . . ..... 

5 We in the tobacco industry recognize a special responsibility to 

tgg# help science determine the facts. And we believe we are fulfilling 

this responsibility through the Tobacco Industry Research 

Committee. 

B. : Jn 1971, the Tobacco Institute in a press release stated: 

p^y organization in a position to apply resources in the search for 
[^jhos^iJceys—and which fails to do so-will continue to be guilty of 
^ f Cf@el neglect of those whom it pretends to serve. 


C. Ag, %s|1972 Wall S t reet Journ al article, Janies Bowling, a Vice 
PresidfnFPr^cfendant Philip Morris, Inc. ("PM") was quoted as saying: 


product is harmful ... well stop making it. We now know 
fenpupi that wc can take anything out of our product, but wc don't 

ingredients to take out... 



fnll982, the Tobacco Institute published a pamphlet in wliich it 


^Sine.p the first questions were raised about smoking as a possible 
JagiiBm factor, the tobacco industry has believed that the American 
Fpeopti deserve objective, scientific answers. The industry has 
hetsmmitted itself to this task. 

E. a public relations employee of Defendant R. J. Reynolds 

Tnbac fe^jgiaaa panv ("FUR") wrote a letter to a person by the name of 
Rook in tfiin^csota, apparently in response to a letter from Rook. The 
public^^^lis employee asserted in that letter that "... scientists do not 
know the cause or causes of the clironic diseases reported to be associated 
with smoking. " The letter went on: 

Our company intends, therefore, to continue to support [research] 
in a continuing search for answers. 
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79. When they made these representations. Tobacco Defendants intended that 
the public, including Plaintiffs, would both believe in and rely upon their public 
announcements, and they knew or should have known that consumers would consider 

those representations as materia) to their decisions to purchase and smoke cigarettes. 

\ 

^ J 80 Despite the Initial public statements and posturing, and the repeated 
assertions that they were committed to full disclosure and vitally concerned, the Tobacco 
®^endants did not make the public health a primary concern. The T1RC and other 
cco trade associations acted at the direction of the tobacco companies to protect 
cco industry pro|^^mi did not act to protect the public health. In fact, there was a 



Idinated, jndust 


Strategy designed actively to mislead and confuse the public 


iv-Xobacco Defendants • 
^rorrflhe scientific an 
dmd 81. |MS|obao 
frorp thciftinciehakin. 
Tobacco Defend 




t the true dangerihassocialcd with smoking cigarettes. Thus, rather than work for the 

$ 

of the public hfcalm as it had promised, and sponsor independent research, the 
r refuted, undermined, and neutralized information coming 
community. 

efendants have not publicly retracted or otherwise withdrawn 
erwise informed the public that it could no longer rely on 
ormancc of their special responsibility and duty. 



KNO WLEDGE THAT SMOKING 
ISijH ARMFUL AND DENIALS OF SAME 


early as 1946, cigarette industry researchers reported on a 



82. Going 

actwccn use of toiSSB^^Shd cancer development. 

83. In the ensuing years. Tobacco Defendants knew and acknowledged 
tally the health hazards of smoking. Internal industry documents reveal knowledge 

$§^%rcinogens in tobacco smoke, contribution of smoking to lung cancer, and irritation 
caused by smoking leading to chronic bronchitis and emphysema, among other health 

22 
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hazards presented by smoking. However, the Tobacco Defendants suppressed such 
information despite their promises to the contrary. They caused the cancellation of press 
conferences where their scientists sought to inform the public, actively and wrongfully 
suppressed the publishing of reports concerning the health dangers presented by cigarette 
srrtoking. attacked research linking smoking to disease, and threatened professionally the 
^searchers themselves. In fact, their scientists were not allowed to "freely publish what 
find as they choose" as a CTR director once claimed. Numerous scientists formerly 
employed by the tobacco industry have spoken out against the suppression of scientific 
;*j£|a arid the practice ^ j^^ption known to exist in the tobacco industry generally. For 
UsSianple, in April Dr. Victor DeNoblc, a former research scientist for Philip 

Norris incoiporatedilf^$iid before the United States House of Representatives Health 


Environment Subtronqpttee that the Philip Morris Company in 1983 suppressed and 


refused to allow him or his colleague. Dr. Paul Mele, to publish or to talk publicly about 


Research that theyjhad; conducted with respect to nicotine tolerance in rats, the 

iiiiit 

ntiallyjs}44jctive nature of nicotine in rats, and research with respect to synthetic 


nicotine 


tals would a 


^a<| the potential to bg 


peNoble testified that his research demonstrated that the 


tine to themselves and that this fact indicated that nicotine 


Etjvc. Dr. DeNoblc testified that the focus of his research was 


jS%iicptine‘s effect on thevAwaiq, not nicotine's effect on the flavor of tobacco in cigarettes. 

: j 

ss^ajS farther testified tfaatsffi l laboratory was closed and, his research was terminated 
^plowing the filing <|££i|M^suit by Rose Cipollone against Philip Morris and other 
companies. litillsStcf Executive Officers of The American Tobacco Company, 
Reynolds Tobacco Company, Brown & Williamson Tobacco Corporation, Philip 
fMor ris Incorporated, Lorillard Corporation and Liggett Group, Inc. all testified under 
JS1S& before the same Subcommittee in April of 1994 that they believed nicotine is not 
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84. In a similar vein, defendant Liggett Sc Myers, Inc., while publicly refusing 

to acknowledge Dr. Wynder’s tests mentioned above, hired the consulting firm of Arthur 
D. Little, Inc., to duplicate Dr. Wynder’s tests, Defendant Lorillard Corporation also 
duplicated those mouse tests. The results of the duplicated tests were esscnliaJly the 
as Dr. Wynder's, and both Liggett & Myers and Arthur D. Linle became aware by 
1954 of the cancer causing propensity of cigarettes. A Liggett &. Myers researcher 
^requested that the results of this testing be published, but Defendant Liggett & Myers 
g^luld not allow it, and,the results of these additional tests were never made public. 

85. Tobat^® v Defendants also internally recognized the validity of non- 
fpliiustry research effoT^y^Sjuch as animal smoke-inhaling and skin-painting with smoke 

^it|redients, but publfctydoWn-played the significance of that research. 


86. In of the conspiracy to conceal adverse information on 

||noking and health, Defendants agreed not to perform research on their own on 

^dfeing a^^^alih, at least one company believed that others were performing 

^logical witl^their own facilities. 

^ ' Ccrtaill^Mff|;ical research was done. RJR conducted research in the 1960s 

number of arc Jfp!fnpftiding studies of the mechanism whereby smoking causes 


Sphysema. The r| 


was described as important because it came close to 


rmining the tmde^ylngjpalhobiology of emphysema. In 1970, RJR closed down the 



r|ject and fired the ircl 
j&closed to the public? 


fsts. working on it. None of the work done on the project was 


88. Tobacco Tlefcndants became aware that cigarette smoking is probably 
ttardous to the smoker, as reflected in excerpts from industry documents, portions of 
^ich were made public and reflected in the Minnesota judicial opinion only recently: 

|L^ A. In 1959, an RJR scientist, Alan Rodgman, concluded that there is a 

"distinct possibility" that substances in cigarette smoke could have a 
carcinogenic effect. 

U 
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B, In 1962. Rodgman wrote; 

The amount of evidence accumulated to indict cigarette smoke as a 
health hazard is overwhelming, [while] the evidence challenging the 
indictment is scant. 

C. In 1967, G.F. Todd of the Tobacco Research Council wrote a letter 
to Mr. Addison Yeaman. Yeaman was the Vice President and general 
counsel of Brown & Williamson Tobacco Corporation. In his letter, Todd 
observed: 


^The pnly real difficulties that we encountered arose out of the 
idable paradox at the centre of our operations—namely that, 
bn the one hand the manufacturers control TRC’s operations and 
n&t accept that smoking has been proved to cause lung cancer 
on the other hand, TRC's research programme is based on 
orking hypothesis that this has been sufficiently proved for 
ch purposes. In addition, the Council senior scientists accept 
ausation theory.. Wc have not yet found the best way of 
handing this paradox. 

^79, P.N. Let: of BAT' expressed his impressions of a 1979 
tral's report dated January 11, 1979. In this memorandum, 
at length the Tobacco Institute publication entitled "The 
|omiovcrsy." also identified as TA73. Lee characterized that 
repor !'misleading " He wrote that the report did not appear to 

unde; Shat causation is. Lee wrote: 




y^ssion of the role of other factors can be particularly 
^jUSigaduig when no discussion is made of relative magnitudes of 
cffeclis. For example, heavy smokers are observed to have 20 or 
5 times the lung cancer rates of non-smokers. Sure, this does 
jg'ovc smoking causes lung cancer, but what it does mean, and 
never considers this, is that for any ’ other factor to explain 
ssociation, it must have at least as strong an association with 
lung cancer as the observed association for smoking (and be highly 

correlated with the smoking habit). 


TA73 seems ready to accept, evidence implicating factors other 
than smoking in the aetiology of smoking associated disease 
without requiring the same stringent standards of proof that it 
requires to accept evidence implicating smoking. This is blatantly 
unscientific. 


*5 
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E. In 1984, a paper wriuen by Colin Grieg for BAT describes a 
cigarette as a "... 'drug' administration system for public use. . ." It 
further went on to state: 

Within 10 seconds of starting to smoke, nicotine is available in the 
brain Before this, impact is available giving an instantaneous catch 
or hit, signifying to the user that the cigarette is 'active.' Flavor, 
also, is immediately perceivable to add to the sensation. 


The Court found, for the limited purpose of establishing a prima facie case for application 


the crime-fraud ekde 


to the attorney-client privilege, that it could be reasonably 


concluded that 1 obaCco Defendants intentionally denied or minimized known health risks 
same time ihefc,jy^[etag^lly acknowledged those health risks. 



89. Joint 
disinterested or oh 
J^jtioncd not to 

posili|£^6^ for 





usg ry research efforts undertaken by T1RC and CTR were not 
Industry documents, recently revealed, show that CTR 
goals, but for purposes of public relations, politics, 
|n. The TIRC and CTR were used to support an industry 
atjng doubt that smoking causes disease. When CTR-sponsored 
1 unfavorable to the industry strategy, the results were 





legy #w in£ 

earch produced 
ppressed. 


IhgROjER SUPPRESSION OF INFORMATION 
90. CTR ^5ed j|wycrs to conceal the results of research projects that might 
a risk of a neg|Oijv||yy|5ulis by making them special projects for the lawyers on the 
eory information about them could not be discovered. The scientific director of CTR 
ouid review a project. If he liked it, it became a CTR special project. If not, it became a 
yers' special project. Tobacco Defendants sought to protect material under the 
yers that they did not want out in the open. 


1 6 
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91. As recounted in a recently revealed excerpts, published in the Minnesota 

judicial opinion, lawyers actively handled the purported scientific research conducted by 

or for Tobacco Defendants'. 


T \ 


A. In 1978, Sheldon Sommers, M.D., who was then Chairman of the 
CTR Scientific Advisory Board, complained to William Gardner, who was 
then the Scientific Director for CTR, that he [Sommers) was unable to 
understand the legal counsel he was being given. The clear import of 
Sommers' letter was that the CTR lawyers were controlling tobacco 
research by CTR based upon legal considerations. 

B. H-O x 197.0, Helmut Wakcham, head of Research and Development of 
the Ph^l^^^ms Company wrote a memorandum to the president of 
PhilipPfoms, Joseph Culhnan. In this memorandum, Wakeham discussed 
the ra&bQ d'etre of The counsel for Tobacco Research-Id.S. A., Inc. 
C*CTI ^^^ ^teham wrote. 

stated that CTR is a program to find out the 'troth 
l^y^g^moking health.' What is truth to one is false to another. 

: CTR find the industry have publicly and frequently denied what 
fiSillilfmd as 'truth.' Lei's face it. We are interested in evidence in 
™s believe denies the allegations that cigarette smoking 

; nSraitel disease. 


the filtri 
that- 



p-written memorandum dated April 21, 1978, produced from 
Tend ant Lorillard Tobacco Company ("Lorillard"), complains 


^cirasVc again abdicated the scientific research directional 
iXOSM^ement of the Industry to the 'Lawyers' with virtually no 
involvement on tire part of the scientific or business management 
iS&tif the business. 


D. internal memo by a tobacco scientist at BAT, SJ. Green, 

also di|^||jpgithe extent to which "legal considerations" dominated 
scientific research: 


The public position of tobacco companies with respect to causal 
explanations of the association of cigarette smoking and diseases is 
dominated by legal considerations ... By repudiation of a causal role 
for cigarette smoking in general they [the companies] hope to avoid 
liability in particular cases. This domination by legal consideration 
thus leads the industry into a public rejection in total of any causal 
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relationship between smoking and disease and pins the industry m 
a peculiar position with respect to product safety discussions, 

safety evaluations, collaborative research, etc. 

E. In November 1979, the corporate counsel for B&W, Kendrick 
Wells, wrote a memorandum to Ernest Pepplcs, B&W's vice president of 
law. In this memorandum, Wells outlined a plan to wrap scientific 
information in attorney-client privilege. Mr. Wells' proposal specifically 
provided that - . in the operational context BAT would send documents 
without attempting to distinguish which were and which were not 
litigation documents." 


I.shown in other ddc't 


; for which privilege was claimed, but which were held to fall 


within the crime-ftibd exception, Tobacco Defendants through counsel sponsored 


studies, among othcj| 
Ation to smoking, to 


and amount of smo 


cnls suggest 


ijttcmpt to show pockets of high cancer incidence without 
instances of cancer in nonsmokers, and to show that duration 


lye no relation to the age of peak incidence of lung cancer, 
ithai in 1964 the in-house lawyers for Tobacco Defendants, 


forn^®P$ "CofSHSraw of Counsel, thwarted industry scientists' desires to assure 


^ific safety•jDfjthc pr|p^^>y testing ingredients adequately. The appellate court in 
p&$rida in July, 199|^re|uged to overturn findings that there was evidence "that the 
^jjj^fbacco Defendants and misrepresented to the public the health risks of 

^^^foking and that thr^r v ‘£i5'fi?iuct constituted fraud on the public," and "that the Tobacco 
^®«endants utilized' their ^attorneys Ln carrying out their misrepresentations and 
^j^cealment to keep |ecrct research and other conduct related to the true health dangers of 
^^%>king, ’’ sufficient toj shqw that the attorneys were used to perpetuate the fraud. 


of Florida . 697 So. 2d 1249, 1257 (Fla. Disk Ct. App. 
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CAMPAIGN to spread misinformation 

92. ]n furtherance of the conspiracy to conceal relevant information regarding 

smoking and health, Tobacco Defendants through CTR, The Tobacco Institute, and 

\ 

otherwise continued to insist throughout 1970‘s, 1980's, and 1990’s that there still was a 
question about smoking and health and that cigarette smoking had not been established to 
jse chronic diseases such as. cancer or emphysema, and claimed that studies showing 
loking causes disease were flawed. Examples taken from the Minnesota opinion follow; 

A. pfnl969, a CTR press release stated: 

: There is no demonstrated causal relationship between 
ling and any disease ... If anything, the pure biological evidence 
oting away from, not toward, the causal hypothesis. 

0, a CTR press release stated: 

■>e deficiencies of the tobacco causation hypothesis and the need 
^ch more research are becoming clearer to increasing numbers 
scientists. 

72, a Tobacco Industry advertisement stated; 

|r millions of dollars and over twenty years of research; The 
It ion about smoking and health is still a queslion. 

iMNVMMWtS 

D. 2, a Tobacco Industry press release stated; 

P^^l,972 report of the Surgeon General ... ’Insults the scientific 
|«§SEijiisi|iunity , . , , [T]he number one health problem is not cigarette 
|Srjho|ung, but is the extent to which public health officials may 
Hmowingly mislead the American public. 

E. In 1978, a Tobacco Institute pamphlet stated: 

The flat assertion that smoking causes lung cancer and heart disease 
and that the case is proved is not supported by many of the 
world's leading scientists. 



*9 
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In 1983, an RJR advertisement said: 



U has been slated so often that smoking causes cancer, it’s no 

wonder most people believe this is an established fact But, in fact, 
it is nothing of the kind. The truth is that almost three decades of 
research have failed to produce scientific proof for this claim ... in 
our opinion, the issue of smoking and lung cancer is not a closed 
case. It's an open controversy. 

Q. On February 2, 1984, the chairman of the board of RJR made the 
following continents as part of a panel discussion: 

, It is not known whether cigarettes cause cancer. 

Despite all the research to date, there has been no causal 
^ link established [between smoking and emphysema]. 


... as a matter of fact, there are studies that while we are 
accused of being associated with heart disease, there have 
been studies conducted over ten years that would say, 
again, that science is still puzzled over these forces. 


^ 93. JIhe has congratulated itself on a brilliantly conceived and 

Routed sfigS^y to (gUjjte doubt about the charge that cigarette smoking is deleterious to 


hea lth wtnouractu^ 
2g^crgency’' [of the ! 


lying it. A 1962 memo staled that they had handled the 
^ report] effectively, by treating the public health threat as a 


Hie relations probfa^TOtaA was solved for the self-preservation of the industry's image 
) profit. One executive called the CTR the best, cheapest insurance the 



o industry 


nt CTR or be dea 


^noting that without it, the tobacco companies would have to 


94. Not comenPwith the holding strategy employed by the TIRC and the 
s|pk, the Tobacco Companies advocated a more offensive role through their lobbying 

g. 

the Tobacco Institute (Tl). This tobacco industry backed group actively seeks to 
^Hl|ease doubt about the negative health effects of smoking by suggesting that there are 
alternative explanations to the data. One "theory” detailed how individual generic 
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makeups predisposed Individuals to illness. Another, the " multi-factorial hypothesis, ” 

asserted that multiple factors should be blamed, i.e,, food additives, viruses, occupational 

hazards, air pollution, or stress, as causing, cancer. These public relations strategies have 

been somewhat successful in the public thinking, if not in the scientific and medical 
yr ' \ 
i literature. 

% t 


OTHER DAjNGERS OF SMOKING KNOWN TO THE TOBACCO 

DEFENDANTS 

95. In addriiO n tQj the carcinogenic nature of tobacco itself, several thousand 


j. compounds have bcefTound in cigarette smoke. These include, for example, carbon 


mofi86xide, nicotine, oxide, benzene, formaldehyde, Polonium-210, ammonia, 

f^ij^otine sulfate, freon ylh^jrogen cyanide and certain liver toxins known collectively as 



"furans". Some 


icco Defendants. 


. The 


been intentionally and deliberately added to tobacco by the 
rty (40) known carcinogens have been found in cigarettes as 
mts were aware decades ago that their cigarettes contain 


iful su ostalnp es am%ddhivcs such as arsenic and various insecticides, yet they 
jinuc to sell and prj|pi^nejhe sale of their cigarettes. 

96. Cigarettcs v 'B|anufactured and sold by the Tobacco Defendants also contain 


iSl^'tine. The Tobac^'Qefiindants have known since at least the early 1960's of the 
ISS^ctivc properties of cigare^es, due to the pharmacological effect of nicotine. While the 
.Kla cco Defendants JpovTapid have known for decades of the difliculties that smokers 
yp^ rience in quiltin^^^^^ng, a difficulty which increases with additional cigarette 
o^sumption, and of the tendency of addicted individuals to focus on any rationalization 


Jp^fustify their continued smoking, the Tobacco Defendants exploit this weakness and 

SS^fpilalizc upon the addictive nature of nicotine which was known but concealed by the 

Defendants. Tobacco Defendants control nicotine content of their cigarettes 

including by developing high-nicotine tobacco and blending of tobacco, and Tobacco 

5 ' 
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Defendants engineer their cigarettes to control nicotine delivery to the smoker, through 
adding ammonia and through the use of reconstituted tobacco. 

97. Nicotine addiction is similar to the addictions of illegal drugs such as 
heroin, cocaine, and amphetamines. An internal tobacco industry memo acknowledged in 


19^2: "{wjilhout nicotine ... there would be no smoking ... the cigarette [is] a dispenser for 
^dose unit of nicotine." Moreover, nicotine is now recognized as an addictive substance 
^Pp|such majoT medical organizations as die Office of the U.S. Surgeon General, the World 
^||bJth Organizalion^nd the American Medical Association. Each of these organizations 



iv acknowledges t& 
i*ersc health conse® 


i 98. 


tine and of their? 


Nuse as a form of drug dependence or addiction with severe 


Pendants concealed their knowledge of the addictive nature of 
lylalion of nicotine levels and delivery. Tobacco Defendants 


have denied, and eontbvueyrj deny publicly that nicotine is addictive, or that they attempt 
o^do achieve levelsy|f^nicotine in their products to create or sustain addiction. Food 
Drug authorities have recently recognized the mounting evidence that 

the tobac^c^^f¥ipanic^^^^%egrularly manipulated the amount of nicotine in cigarettes to 


ace and satisfy thi 
99. Since 



;e< 1960s, Tobacco Defendants also knew or should have known 


)jy|he unique and dcf$st£fbtg effects which cigarette smoking has on persons who were 

S palionally expospHSilisbcstos. Tobacco defendants considered steps to alleviate or 
ess the harm asb^^^^^rposed persons suffered from smoking but did nothing and 


ress the harm asbje 
tinned to act in a rj 


lleged in this Complaint 
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THE DEVELOPMENT OF SAFER CIGARETTES 
100. Cigarette companies could and did develop safer cigarettes by determining 
}■'" wh^ch parts of cigaicttc smoke caused disease. Despite internal calls to do so, the 


iSbacco Defendants acted in collusion and did not market these safer cigarettes and did 
l| release the research that led to development of them. To do either would be to admit 
^ existing cigarett^ were not safe and that a safer alternative could be produced. 


undercutting the indiHfry position to the contrary. 


101. Fore> 


with that defeni 


a research director for Defendant Philip Morris Incorporated 
evelop a safer cigarette, since he recognized that production 


of a low-caicinogcn cjgaretteimighl be possible. In a similar project at Defendant Liggett 


ers, I nc., Dr. J§p 3 .|s,.^l cld conducted tests to divide the components of cigarette 
t intoliip&rate <§ti^ies and to interrupt the process which produces carcinogens by 


a catalyst. Defendant {Liggett & Myers, Inc., researchers were able to produce a so- 


J ed *'safcr” cigaretteL^aich eliminated the carcinogenic activity on mouse skin. 
Hvevcr, Defendant l^jggett & Myers, Inc., did not want to be publicly identified as the 


ce of the resea^^^tind this non-carcinogenic "safe” cigarette. Accordingly, 



pendant Liggett 



s instructed its researchers that any meetings held that 


ained to the "safer'cigarctte project were to be attended by a lawyers, and that all 
>rts notes or memoranda should go to the Liggett & Myers, Inc., legal department. 


endant Liggett & Myers, Inc., has denied lhat this project had any implications with 


to the health consequences of smoking, and a report of the project was suppressed 
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by Defendant Liggett & Myers, Inc., and was not allowed to be submitted for 
publication. 



w 


TOBACCO DEFENDANTS’ LITIGATION CONDUCT 

\ 102. The Tobacco Defendants have employed a strategy over the years that 

and is designed to confuse the medical evidence, stonewall, delay, refuse reasonably 
cttle claims, and to run up Plaintiffs' attorneys’ fees in a war of attrition. By way of 
iple, a memorandum written by J. Michael Jordan, an attorney for Defendant RJR, 


[T]hc ;ai®rcs|ivc posture we have taken regarding depositions and 
discove§‘^w s !eneral continues to make these cases extremely burdensome 
and exi ^ns^i for Plaintiffs’ lawyers, particularly sole practitioners. To 
paraphfas||;||Cnera] Patton, the way we won these cases was not by 
spendi^^TW Reynolds' money, but by making that other son of a bitch 
spend & 

ants deliberately abused the litigation process, as reported 
e Trial Court's Responsibility to M ak e Cigarette Disease 



&. 25 Cal.W.L.Rev. 275, 277: 

They fagsgS^fpne this by resisting all discovery aimed at them, thus 
requlri^aTfmrt hearing and order before Plaintiffs can obtain even the 
most ra^tfft^tHary discovery. They have done it by getting confidentiality 
orders 
preven 

fore in _ 
exceedjn 
writce 


to the discovery materials they finally produce, thus 
aintiffs' counsel from sharing the fruits of discovery and 
ainliffs to reinvent the wheel. They have done it by taking 
lengthy oral depositions of Plaintiffs and by gathering, through 
tion, every scrap of paper ever generated about a plaintiff, 
from cradle to grave. And they have done it by taking endless depositions 
of Plaintiffs, expert witnesses, and by naming multiple experts of their 
own for each specialty, such as pathology, ihercby putting Plaintiffs' 
counsel in the dilemma of taking numerous expensive depositions or else 
not knowing what the witness intends to testify to at trial. And they have 
done it by taking dozens and dozens of oral depositions, all across the 
country, of trivia! fact witnesses, particularly in the final days before trial, 

34 
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104. Additionally, corporate officials of the Tobacco Defendants have 
attempted wrongfully to create a privilege for various documents that they wish to 

conceal by sending such documents through their legal departments and law firms at every 

F" \ 

I opportunity in order that they might claim the documents to be protected by the 


F" attorney-client ot attorney work-product privileges. A "Special Projects" division within 
C^R was set up to conceal research that was harmful to the tobacco industry and to 
and develop’ ^teM^ rch and expert witnesses needed for the defense of tort 


Ration. Incriminating reports and documents contained within this division were 




sed through and 
/ilegcd. 


land arc now claimed by the Tobacco Defendants to be 


105. Wher^ijpj§j|tc manufacturers were sued by persons claiming their or their 


cedents’; 


denied %a^g^rcttej 
janl the claimant (or 1 



caused by smoking, to avoid liability Tobacco Defendants 
dictivc and claimed that smoking was a matter of free choice 
cr decedent) could quit smoking if they chose. 


106. The c^Hfhaiion of litigation tactics adopted by Tobacco Defendants and 
suppression of’ffie TtU’orrnation available to them regarding the health hazards of 


cco, the addictifenature of nicotine, and their manipulation of nicotine levels and 


|ivery, operated to^Jbourage personal injury litigation against them, to the point where 


acco Defendants could and did assert, that they never paid a cent to a personal injury 


^clajmant on account of smoking. The fraudulent activities of the Tobacco Defendants 


jptirtues to this day. 
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107. As a result. Plaintiffs sustained damage, namely. Plaintiffs’ opportunity to 

prove their claims were interfered with substantially. 


THE TOBACCO DEFENDANTS' PAST AND CONTINUING EFFORTS TO SELL 
% AND MANUFACTURE CIGARETTES 

I 

108. The Tobacco Defendants are certain cigarette manufacturers and 
distributors and/or certain of their trade organizations, public relations firms, law firms 
|!pnd other such enliljes. with names both known and unknown, that, at all pertinent times, 
Manufactured, testt|^^^gned, promoted, marketed, packaged, sold, distributed, and/or 



seed into the stre arn^gfcp rnnaerce and into the State of Mississippi numerous brands of 
fcctive, unreasonably t^igcrous and hazardous cigarettes, or, in the course of business. 


materially participa%sPwlt|i, conspired with and/or otherwise aided, abetted and assisted 


tarai other and in so doing.’ 


intentic 


At ^^peftinenl times, the Tobacco Defendants purposefully and 
^tfP^''fengag|IPi§P8|ese activities, and continue to do so, knowing full well that 


vhen the asbestos cleppsed persons used those cigarettes as they were intended to be 
teed, that such pdllons'-ivouId be substantially certain to suffer disease, injury and 
ickrtess, including jcanccy emphysema, heart disease and other illnesses and that the 


iaintiffs would be fe^g^theicby. 


110. The 1 


Defendants collectively sold or aided and abetted in the side 


'cigarettes containing tobacco, which cigarettes were and are defective and unreasonably 


Bjuigerous. 
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k. 




111. Al all pertinent times, the Tobacco Defendants knew, or should have 
known, that the. smoking of cigarettes was and is hazardous to human health. 

112. The Tobacco Defendants, through their funding and control of certain 

studies concerning the effects of smoking on human health, their control over trade 

) 

publications, promoting, marketing, and/or through other agreements, understandings and 
jjoint undertakings and enterprises, conspired with, cooperated with and/or assisted each 
ther in the wrongful suppression, active concealment and/or misrepresentation of the 
e relationship b^j^^^smoking cigarettes and various diseases, all to the detriment of 

sp*' "*tg 

public health, sjj fe^ra ^d welfare and thereby causing harm to the Plaintiffs. 

113. Cigare^tc&sirc abnormally and unreasonably dangerous. The health risks 
and costs of cigar(pPHwiking to the Plaintiffs greatly outweigh any claimed utility of 
St^U'ettcs. The To^^o^efendants knew or should have known of the dangers inherent 

the us|y§sfi#ieir cy^eltes, and that the Plaintiffs would be harmed by the intended and 

fprese^afSTcule of Reties. 

! 

‘years, the Tobacco Defendants have been engaged in the 


114. F : or 
business of manufi 
jstributing, and/oi 
Mississippi numc 
Igarcttes, or, in th< 




, testing, designing, promoting, marketing, packaging, selling, 
ig into the stream of commerce in and into the State of 
'ectivc, unreasonably dangerous, adulterated and hazardous 
| of their business, materially have participated with, conspired 


»hlh and/or otherwise aided, abetted and assisted other Tobacco Defendants in so doing. 


37 


http://legacy.library.ucsf.ed ffltidrtnffOR1jpfi/y0BHA/w.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1935 



115. As a direct and proximate results of the defective design, testing, 
manufacturing, marketing, and assembly choices and practices of the Tobacco Defendants, 
the aforesaid cigarettes were and are themselves defective and unreasonably dangerous, 
w- \ 116. These aforesaid cigarettes readied the users, consumers and bystanders 

tercof in substantially the same condition which they were in when originally 
gianufactured, distributed, and sold by the Tobacco Defendants. At the time the 
foresaid cigarette^were sold or placed on the market, they were in a defective condition, 
reasonably dangpliilt users and consumers, and to bystanders in the vicinity of the 
rs and consomefsl'T : 


i ! 1 7. The c ^tfeci& 'e condition of the aforesaid cigarettes directly and proximalely 
caused Plaintiffs tp^^^r various tobacco-induced diseases, injuries, sicknesses and 
lfa||iages, and^direc^^^^iroximatcly caused the Plaintiffs to expend dollars in order to 
tain nc^g£|ry hc^^care and/or pay for related claims, thereby damaging, the Plaintiffs. 

At afPjflff^ent times, it was foreseeable by' the Tobacco Defendants that 
rsons occupationatiyv^poscd to asbestos, including Personal Injury Plaintiffs, who use 
e Tobacco DcfeilaimtS'icigareUes would become ill and suffer Injury, disease and 
.ckness as a result pfusL&| the cigarettes as the Tobacco Defendants intended, and it was 





ter foreseeable Tobacco Defendants that Plaintiffs would be required to 

L 1 * 

£pcnd dollars as a $Kci%icncc. 

119. The Tobacco Defendants have conspired together, sometimes acting 
rough a clandestine "Special Projects" program of the Tobacco Institute Research 
•• rv,..i., 1 jttce, later called the Council for Tobacco Research— U.S. A. Inc., said conspiracy 

38 
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being for the purpose of and having the effect of fraudulently misleading the public, 
including Plainliffs, and with regard to the health risks of smoking, all for the purpose of 
furthering the Tobacco Defendants' profits from the sale of their cigarettes. 

\ 120. Specifically, and in addition to the allegations above, the Tobacco 

k I 

^§§g|i^be fend ants knew of the hazards of cigarette smoking; they affirmatively and actively 

r j 

piilOtbonccalcd information which clearly demonstrated the dangers of smoking and 
^^tffirmativcly trusty the Plaintiffs with regard to the material and dear risks of smoking; 

they did so with tl^^tent that the Personal Injury Plaintiffs would continue to purchase 

... I.., f .7^ 

i0c Tobacco Dcf^nMhtsl cigarettes; they then well knew that the public, including 
^'^lalntiffs, would a position to know the true risks of smoking; they then well 

knew that the pulUlf^lluding Plaintiffs, would rely upon the misleading information 

**t%t they promutgJtecjp’*| 

At ^^ertinent times, the aTorcsaid Tobacco Defendants purposefully and 
intentionally cngajUFfe^hese activities, and continue to do so, knowing full well that 
vhen the public used’^tjcir cigarettes as those cigarettes were and are intend to be used, 






_.at the Personal lpjiffy"P!ainuff$ would be substantially certain to suffer disease, injury' 
t^nd sickness, inclugj 
laintifTs would be] 

122. The 


cer, emphysema, heart disease and other illnesses, and that the 
thereby, all aj; described above. 

statements tind representations of the Tobacco Defendants 


vcrc deceptive, false, incomplete, misleading and untrue, and violative of Miss. Code 
in §§ 97-23*1 and 97-23-3 (1972) and its antecedents. The Tobacco Defendants know, 
Should have known, that the said statements and representations were deceptive, false. 


39 
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incomplete, misleading and untrue ai the time of making such statements. The Tobacco 
Defendants had an economic interest in making such statements Persona! Injury 
Plaintiffs who purchased and used the Tobacco Defendants’ cigarettes had no knowledge 
\pf the falsity or untruth of said statements and representations when they purchased the 
P"'aforesaid cigarettes; moreover, those citizens, including Personal Injury Plaintiffs, had a 
miight to rely on such statements and representations. Each of the said statements and 
"^■epresentations ware material to those citizens, including Product Liability Plaintiffs, who 


purchase 


the afor^iSici cigarettes in that the Product Liability Plaintiffs would not have 


purchased the 


Representations we| 



i|| cigarettes if they had known that said statements and 
e$|>tive, false, incomplete, misleading and untrue. 


123. TTrifTTliumrffs had a right to rely upon the representations of the Tobacco 
Defendants but were'dIrcbUy and proximately injured by such reliance, all as described 



124. In perpetrating the acts and omissions alleged in this Complaint, the 
P^fobacco Dcfendants^^^gd with malice, in gross negligence, with willful, wanton or 
' feckless disregard for the rights of others, and/or committed actual fraud. 
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f 





COUNTS BY PERSONAL INJURY PLAINTIFFS ALONE AGAINST 

TOBACCO DEFENDANTS 

Based on the aforementioned conduct, the Personal Injury Plaintiffs alone stale 
pauses of action based on Counts 1 through 111 of this complaint as follows: 


COUNT l: STRICT LIABILITY OF TOBACCO DEFENDANTS 
DEFECTIVE DESIGN, DEFECTIVE MANUFACTURE, ADULTERATION 

AND FAILURE TO WARN 

125. Pla roiffij^B icorporatc by reference the foregoing paragraphs as if fully set 
rth herein. j r ^ 

126. Tohlllcll^efondants manufacture, distribute, sell, promote, advertise, 

arket and/or sup cites. For purposes of this Complaint, "cigarette" means any 

nts, accessories, or pans which is intended to be burned under 
and consists of: (a) any roll of tobacco wrapped in paper or 
not containing tobacco; or (b) any roll of tobacco wrapped in 
obacco which, because of its appearance, the type of tobacco 


r^duct including 
jrdin itio 




ay substances co 


ed in the filler or;g^ s pa<^taging and labeling is likely to be offered to, or purchased by, 
jnsumers as a cigarette. 


127. The;^ cigarettes designed, manufactured and supplied by Tobacco 
Jefendants were and manufactured in such a fashion so as to addict the 

and were designed and manufactured in such a fashion so as to create an 
lullerated product saturated with dangerous carcinogens and chemicals. The Plaintiffs' 


http://legacy.library.ucsf.ed ffltidrtnffOR1jpfi/y0BHA/w.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1939 




T' \ 



injuries and damages were proximatcly caused as a resuil of said defective design, 
defective manufaemre and adulteration of the products. 

128, The cigarettes designed, manufactured and/or supplied by Tobacco 
dants were defective in design or formulation in that, when they left the hands of 
co Defendants they were unreasonably dangerous in that they were more dangerous 
than An ordinary consumer would expect. 
p . 129. The cigas^Ki^designed, manufactured and/or supplied by Tobacco 

were defec|Tve^dt^ to inadequate warning or instruction because Tobacco 
^^^danls knew or should nlve known that their products created a risk of harm to 
consumers of which the Defendants failed to adequately or meaningfully warn 

The eig^^ft-%Jesigncd, manufactured and/or supplied by Tobacco 

ants w^T^fecli^^^^fo inadequate warning and/or inadequate testing. 

131$ cigr|HB|ggj|iesigned, manufactured and/or supplied by Tobacco 

ants were defecti'^3^ : fd the manipulation of nicotine content. 

esigned, manufactured and/or supplied by Tobacco 

ilants were defective duq to inadequate post-marketing warning or instruction 

: after Tobacco D efendant s knew or should have known of the risk of injury’ from 
iurj|fOducts, they fail^^^^ovide adequate warnings to users or consumers of the 
peyaue* and continued to affirmatively promote their use, 

133. Tobacco Defendants colluded to suppress the design, manufacture and 
of a safer product thereby preventing the Plaintiffs from being able to use a 
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safer product, alt of which occurred after the Tobacco Defendants had caused the 
Plaintiffs to become addicted to Tobacco Defendants' cigarettes. 

134. As the proximate cause and legal result of the defective condition of 
\ Tobacco Defendants’ cigarettes, and as a direct and legal result of the strict liability, 


? intentional wrongdoing, negligence, carelessness, and/or other wrongdoing, actions or 
1| omissions of the Tobacco Defendants as described herein. Plaintiffs have been injured and 
Pdamaged physical^, emotionally and/or economically; have required health care and 


■treatment; and/orpftave been required to pay for the costs of such health care and 
<|freatment rcquiredo^qj^rs as a direct and indirect result of consumption of or exposure 



to Tobacco DefenJ^’.^igarettes, 


COUNT! H:J NEGLIGENCE OF TOBACCO DEFENDANTS 


s incorporate by reference the foregoing paragraphs as if fully set 


iforth herein. 


136. TobaCe^pcfcndants had a duty to exercise reasonable care in the design. 


■^manufacture, sale^j>rom6tion and/or distribution of their cigarettes into the stream of 


^commerce. Tob 


manufacture, salej 


fendants failed to exercise such ordinary care in the design, 
research, promotion, advertisement and/or distribution of thciT 


^cigarettes into interstate’commerce in that Tobacco Defendants knew, or should have 

ss 

s known, that consumption of and exposure to their cigarettes created a high risk of 


addiction, injury and disease. 
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137. Despite such actual or constructive knowledge. Tobacco Defendants failed 
to adequately apprise and warn the public regarding the addictive characteristics of the 
nicotine in their cigarettes or of the other health risks and dangers associated with the 
\onsumption of or exposure to their cigarettes. 

^ 138. As a proximate cause of Tobacco Defendants’ failure to exercise such 

isfrdinary care. Plaintiffs have suffered injuries and damages. 


C&gpini: BREACH OF EXPRESS WARRANTY 
F BY TOBACCO DEFENDANTS 

% r ^ 

^ 139. Flail^^^eorporate by reference the foregoing paragraphs as if fully set 

jrth herein. 

140. Tobiexofil fend ants made affirmations and promises regarding the health 


ef^cts of smoking to |he public and expressly warranted that their cigarettes were safe. 


ese w^th^lies Wj^li|made continuously and were reinforced in Tobacco Defendants’ 



blic relations stat|menis;;markcting, and "educational” programs. 

141. Tobacco^Etefcndants’ cigarettes do not confirm to such warranty, do not 


%pnform to the P!aiht???sTeasonable expectations as to product design, manufacture, and 

^4 pMS.V«'"« v 

^c&ntent and said ciga^^^itoducts are unsafe when used as intended. 


>INT COUNT i 


gSONAL INJURY PLAINTIFFS AND OWENS CORNING 
jfAINST TOBACCO DEFENDANTS 


Based on the aforementioned conduct as alleged in this Amended Complaint, the 


Irsonal Injury Plaintiffs and Owens Coming allege causes of action separately and 


and jointly against the Tobacco Defendants based on Count IV as follows: 
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COUNT IV: TOBACCO DEFENDANTS' FRAUD, MISREPRESENTATION, 

INTENTIONAL infliction of emotional distress, conspiracy 
TO DEFRAUD, AND FRAUDULENT CONCEALMENT 

142. Plaintiffs incorporate by reference the foregoing paragraphs as if fully set 
Jcmh herein. 

143. From the time that they first designed, manufactured, marketed, promoted, 
advertised, and distributed their cigarettes, up through the present, Tobacco Defendants 


Btvc made false 


|ulent misrepresentations to Plaintiffs and the general public 


yarding the charaffcj^s^s and safety cif their products. 

144. By Virtuejof Tobacco Defendants' affirmative misconduct, as more 


specifically describ^^^v, Tobacco Defendants had a duty to disclose to the American 


ic, including Pl| 


material facts about the health hazards of smoking cigarettes. 


ludmg^e]|highff^3dietivc qualities. 


Toba 


ic health that f 


arette smoking o 



|fendants represented to those who advance and protect the 
lid discover and disclose all material facts about the effects of 


health, including addiction. 


146. Tobacco Defendants have made and continue to make representations and 


itements about 


of cigarettes and their effect on human health and addiction. 


ij|ach rcpresentatior||§§Jgg||jj|tatemcntS were and remain materially false, incomplete and 
fraudulent at the lime Tobacco Defendants made them, and Tobacco Defendants knew or 


reason to know of their falsity. 


http://legacy.library.ucsf.edQttKMiffl;(Irltfffl£l/|;vBWvw.industrydocuments.ucsf.edu/docs/xgjl0001 


52480 1943 




r" 


147. At aJ! relevant times. Tobacco Defendants intentionally, willfully or 
recklessly misrepresented or failed to disclose material facts about the human health 
hazards of smoking cigarettes, including addiction and its association with various kinds 

\f cancer. 

| 

148. Tobacco Defendants' knowledge of the material facts about smoking, 
health and addiction based on secret internal research, was and is superior to the 

knowledge of the &faintiffs who purchased, used and consumed Tobacco Defendants' 
Cigarettes, and whe^taid tlieir claims as a result of smoking, and to those who advance the 

access to these facts is still limited because such facts are 


|ftib!ic health, and 
^Exclusively within 


acfiaiction anc 



Defendants' control. 


149. Tobacco Defendants by expressly raising the issue of smoking, health and 


al and incomplete statements about this issue, had a duty to 


ieveal alp@^^mater|i^acts actually known to them or of which they were on notice, in 


|rder not to deceive and mislead Plaintiffs. Tobacco Defendants' disclosure of 


jragmentary tnformaUQ|pind half-truths constitutes actionable misrepresentation. 

pSnWHVtWNn 

150. TobgccQ..Defendants also purposefully placed themselves in a unique 


:lationship to 
confidence in Tob; 



expressly telling the public to place special trust and 
fendants' promise to discover and disclose all material facts 

bout smoking, heSTtb anS addiction. Tobacco Defendants voluntarily undertook the 

£ 

esponsibility to discover and disclose the truth about cigarettes and, in fact, did so for 
c purpose of cultivating that trust and confidence and inducing the public to rely on 
acco Defendants to keep their promise. 

4 * 
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151. Tobacco Defendants sought to induce the public's reliance on Tobacco 
Defendants' promise to disclose the truth about cigatettes, knowing that die public was in 
vastly inferior, unequal and disadvantaged position to discover the true facts about 
cfgarctlcs. 

152. Tobacco Defendants in concert and through collusion engaged in this 
Sudulcnt course of conduct for the purpose of influencing the market and reaping a 

fit, despite Toba^p^Defendants' duty to disclose afl material information about the 


known defects in tnbir cigarettes and the hazards of smoking them, including their 

f i 

character. =^^^^co Defendants' fraudulent statements and conduct, including 
ir effect upon tlj&^gilket for cigarettes, was a substantial cause persuading the 
Personal Injury' Plaintiffs arjd other asbestos claimants who smoked to purchase and me a 
deadly an d ^d ictiv<|^^^^t. 

I5fP%he fiiit? concealed by Tobacco Defendants about smoking, health and 
iction were material ini that a reasonable consumer would have considered them 


important in deciding ^^bclher to purchase and smoke cigarettes, and a reasonable 

-.'v.-rv 

m|Lnufacturer of asb|§J^.|>roducts would have considered them important in determining 
ir liability for the|( 5 p$Eg$lcture of asbestos products. 




154. Plain? 


the pubtic at large reasonably relied on Tobacco Defendants' 


taterially false, inc&mplet& and misleading representations about smoking, health and 
iction, and Tobacco Defendants’ nondisclosure of material facts about cigarette 
oking and human health, and were thereby induced: (a) to purchase, smoke and become 


47 
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addicted to a deadly and defective product; or (b) to pay in whole or in part damages to 

certain smokers. 

155. During the same period, Tobacco Defendants knew and suppressed, 

Concealed, and omitted from their public statements (and from the public knowledge 

,| 

^generally) material facts regarding the risks and dangers associated with cigarette smoking, 
iirhcse risks and dangers, known to and suppressed, concealed, and omitted by Tobacco 
^Defendants with tf^intent and for the express purpose of inducing their purchase and 


Sale by Personal lip^tury Plaintiffs and maximizing profits to the detriment of others, 

ii% r . 

^eluding PlaintiffsL^^^ed, but were not limited to: (a) the addictive characteristics of 


icotine; (b) the li 


cn smoking and increased risk of diseases such as lung cancer. 


heart disease and dtfifPrffcbilitaring and lifc-thiealening ailments; (c) the difficulties of 


quitting smoking; aivd {§}> Uie negative impact of smoking-related health care costs on the 
public, g^MBB&unen ^^ itities. and private insurers. 


156. Whdn ^^iqbacco Defendants made the foregoing affirmative 


misrepresentations ari dgjp issions, they knew them to be false, and made them with the 
Intent to defraud aif^cfeccive Plaintiffs, and the general public, with the intent to induce 
plaintiffs to purehase,,aa4.#se their cigarettes and/or pay for damages. 


157. To 


affirmatively undertook to conduct research regarding 


inoking and healih/’wmnmc intent and for the express purpose of inducing Plaintiffs to 
£ly upon such efforts as a means of ascertaining, and ultimately communicating, true, 
leurate and complete information regarding smoking and health to the public. Instead of 


this undertaking and special duty, Tobacco Defendants have intentionally 
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suppressed malerial information regarding smoking and health, and subverted or halted 
studies that demonstrate links between smoking and disease as well as colluded to prevent 
the design, manufacture and sale of safer cigarettes, all for the purpose of preventing 
^pblic information and awareness of smoking related risks and continuing to promote and 
^cll their products. 


158. In reliance on the foregoing false and fraudulent misrepresentations and 
tissions by Tobafeep Defendants, and/or as a result of Tobacco Defendants' fraudulent 


suppression and concealment of the truth, Plaintiffs have suffered injuries and incurred 

life; S-" 1 "' 

< t^ na 8 es - kssissss 


159. The ; 


bo Defendants' conduct, as set forth herein, is intentional. 


willful and wanton; wkh^icallous disregard for the health, well-being and rights of the 


Persona] Injury Plaintiffs..and gives rise to a claim for infliction of emotional distress. 


Defendants conduct was malicious, fraudulent, and oppressive 


swards Plaintiffs,* and Tobacco Defendants acted with willful and wanton and/or 


Conscious and recklej||p|isregard for the safety, well-being and rights of Plaintiffs. 
Therefore, Piaintiff|jre£uest the imposition of punitive and exemplary damages against 



bacco 


amounts as would punish each defendant for its conduct and 



t as an example tipP|»oljld deter it, as well as for relief that will deter other companies 


d members of the^same industry from engaging in similar conduct In the future. 

161. Tobacco Defendants' failure to exercise reasonable care with respect to 


teir affirmative representations to Plaintiffs and the general public regarding the safety of 
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their cigarettes and other products was a direct and proximate cause of the injuries and 
damages incurred by Plaintiffs. 


Counts by owens corning alone against tobacco defendants 

J 

Based on the aforementioned conduct as alleged in this Amended Complaint, 



vens Coming alone alleges causes of action against the Tobacco Defendants based on 
unts V through VftUof this complaint as follows: 


of this Complaint. ; 


163. ,Pcrs« 


UNJUST ENRICHMENT/RESTITUTION 


hing realleges and incorporates herein the foregoing allegations 


i were afflicted with smoking-related injuries and diseases have 


Sought 


agajHife; Owens Coming in Jefferson County and elsewhere, asserting 



uries and diseases attributable to asbestos but which in fact were totally or 


edominantly causea’by,,. Tobacco Defendants' products and actions and demanding 


,s>.v y.wmmw™ 

compensation for |he|r injuries and diseases. Tobacco Defendants have not paid 


jmpensation to an; 


164. Owe; 


Ih persons for the harm caused by their wrongful conduct. 

Sing has been required to pay compensatory damages, both by 


’ay of judgment -and settlement, which ought to have been borne by Tobacco 


'^f$'efendants. Tobacco Defendants were responsible to pay such sums by reasons of their 


Conduct aforesaid, which gave rise to legal obligations for products liability, negligence. 
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'A-. 


and fraud, among others. Owens Coming has satisfied a debt or duty owed by Tobacco 
Defendants, and each of them, to the claimants. 

165. While Owens Coming has paid and continues to pay claims related to 
^iseases caused in whole or in pan by Tobacco Defendants, Tobacco Defendants 

j 

^continue to reap billions of dollars in profits from the sale of cigarettes. 

< 

166. Inequity and fairness, it is the Tobacco Defendants, not Owens Coming, 
Pvho should bear th^costs of diseases caused by tobacco. By avoiding tbeir duties in part 
through the opcrat$SlPofah improper trust or combination, the aim of which was to boost 
Ssilcs by systematica 



Kv. 


ppressing and concealing material information regarding the 

kVWV.YSSSyiS 

ddictivc natuie of aattoka& g and the extent of its health effects. Tobacco Defendants have 
wrongfully forced O^^^Coming to pay for part of the cost of tobacco-related diseases. 
A$|b result, Tobac^^^^^ndants have been unjustly enriched at the expense of Owens 
tarning.||«f| 

llVf ' premises considered, Owens Coming prays for relief and 

I 

dgmcnl against ToBae^p Defendants, jointly and severally, as follows: 


a. ^FSaimges in an amount sufficient to provide restitution and to re- 

pesJawiTiw 

y Owens Comin^^^^^e sums it has expended on account of Tobacco Defendants' 
ongful conduct, , §i8iiS|J amount to be determined at trial; 

b. Ilf^Rii^ges in restitution for the sums of money to be paid by Owens 
taming in the future on account of Tobacco Defendants' wrongful conduct; 

c. for pre-judgment interest, as well as reasonable attorneys’ fees, expert 
ligSLess fees and other costs of this action; 


5 ^ 
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Xirfi 


dl. for punitive damages in such amount as will sufficiently punish 
Tobacco Defendants for their conduct and which will serve as an example to prevent a 
repetition of such conduct in the future; 

% e. for such other and future extraordinary equitable, declaratory and/or 

| 

injunctive relief as permitted by law as necessary to ensure that Owens Coming has an 
fectivc remedy; and 

- f, iWjsuch other and further relief, as the Court deems just and proper, to 

v'liich Owens CoinMjl may be entitled. 






COUNT VI: INDEMNITY 

168. Owchs Cording realleges aLnd incorporates herein the foregoing allegations 
of&is Comprint. 

As a Ji%ct and proximate result of the breaches of duty and omissions of 

# Wsryi 

bacco Defendants as alleged above, Owens Coming has paid vast sums in settlements 
id in judgments for pe||!pial injuries caused by smoking defendants' cigarettes. 

wewx'.'kw.'.sv^: 

170. In altJainneSs and justice and to prevent an unjust enrichment, Tobacco 

jj 

fendants should llp^pgSvify, in whole or in part, Owens Coming for sums it has 
pended and will pay for the cost of tobacco-related diseases. 

171. Whe/eToreTpreniises considered, Owens Coming prays for relief and 
idgment against Tobacco Defendants, jointly and severally, as follows; 
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a. for damages in an amount sufficient to provide indemnity and to re¬ 
pay Owens Coming for the sums it has expended on account of Tobacco Defendants' 
wrongful conduct, with said amount to be determined at trial; 

V b. for indemnity for the sums of money to be paid by Owens Coming in 


^the future on account of Tobacco Defendants' wrongful conduct; 


for pre-judgment interest, as well as reasonable attorneys' fees, expert 


rirness fees and other costs of this action; 

d. fi; punitive damages in such amount as will sufficiently punish 


ybbaceo Defends 


|ieir conduct and which will serve as an example to prevent a 


^petition of such 


in the future; 


e. for' such other and future extraordinary equitable, declaratory and/or 
Lnj&nctiv e reli ef as^^ff^ed by law as necessary to ensure that Owens Coming has an 


pMiSrectiveilitfedy; 


f. for suer) other and further relief, as the Court deems just and proper, to 


dtich Owens Comin 


be entitled. 





VLI: INJURIOUS COMBINATION 


172. Ow$ref0BtSiing realleges and incorporates herein the foregoing allegations 


fthis Complaint. ^ 

173. In violation of Miss. Code Ann. §§ 75-21-1 and 75-21-3 (1972), Tobacco 
iefendants at a time uncertain, but at least as early as the 1950s and continuing to the 
Client, entered into a trust, combination, understanding or conspiracy, the aims of which 
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included but were not limited externalizing costs associated with cigarettes, increasing 
S3)es of cigarettes, and ensuring that safer cigarettes would not be sold, 

174. As a direct and proximate result of this trust, combination, understanding 
@r conspiracy, Owens Coming was directly and proximately injured since it paid a 
>rtion of the externalized costs associated with cigarettes and paid claims of individuals 
|ho but for this trust, combination, understanding or conspiracy would not have suffered 
juries. k 




175. PurspSnt to Miss. Code Ann. § 75*21-9 (1972), Owens Coming is entitled 
t@r*recover all dama^|j^ftVery kind which it directly or indirectly suffered as a result of 

e aforesaid trust, ^gj^^piation, understanding or conspiracy. 

176. premises considered, Owens Coming prays for relief and 
judgment against T pba|co^ Defendants, jointly and severally, as follows: 

"or damages in an amount sufficient to provide to re-pay Owens 
ming for the sunfsTthas expanded on account of Tobacco Defendants' wrongful 


ipnduct, with said amdgjgdo be determined at trial; 

b. fTorlamages to pay for costs which will be borne by Owens 



ming in the fatu fe&aagaB count of Tobacco Defendants' wrongful conduct; 

c. l^$N|§Pf|re-judgmcnt interest, as well as reasonable attorneys' fees, 
pert witness fecsluvl^iiler costs of this action; 

d. for punitive damages in such amount as wilt sufficiently punish 
bacco Defendants for their conduct and which will serve as an example to prevent a 
Petition of such conduct in the future; 

$■* 
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c. for such other and future extraordinary equitable, declaratory 
and/or injunctive relief as permitted by law as necessary to ensure that Owens Coming 
has an effective remedy; and 

f. for such other and further relief, as the Court deems just and 

/ 

proper, to which plaintiff may be entitled. 


l . J 


COUNTS BY PERSONAL INJURY PLAINTIFFS ALONE AGAINST 
K ASBESTOS DEFENDANTS 

177. The Individual Personal Injury Plaintiffs alone make the following claims 

^ IT 

d allegations agai ftaBsifaidd efendams referenced in the style of this action as the 
bestos Defcndan^^^^icrcinafter referred to as the ("Asbestos Defendants"): 

178. Asbestos Defendants are all corporations who are citizens of 
,)'Missis^|j|j am^^^^gtates other than Mississippi, who have either obtained 

rtificatl^^authq^^ to transact business in Mississippi pursuant to Miss. Code Ann. 
79-3-211 c t sen ^ 63-21-3. ct seq . (1972), or transacted business in Mississippi 
^ vi^lhout a certificate cd^pfthority, but witliin the contemplation of § 13-3-57 of said Code. 

179. The Defendants are asbestos manufacturers or suppliers and 

jiey, along with ea|j|)|gggi®fit for service of process, are set forth above under the caption 






e Asbestos Dcf 

180. In additionJo the named Asbestos Defendants herein, there are certain 
sbestos Defendants presently unknown to these Personal Injury Plaintiffs. These 
own Asbestos Defendants designed, tested, evaluated, manufactured, mined, 
aged, furnished, supplied and/or sold asbestos-containing materials. The Asbestos 

55 
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Defendants do not include Owens Corning or its predecessor corporations, as Personal 
Injury Plaintiffs have settled their claims against and with Owens Corning. 

181. Because many asbestos-containing materials were not conspicuously 
y 5 "" ift^rked by content, name, manufacturer, or otherwise, these products are unknown to the 


Personal Injury Plaintiffs. The Persona] Injury Plaintiffs name each of these unknown 
i|bestos Defendants as "John Doe" Asbestos Defendants and each and every allegation 



s Complaint is ^ allegation and a filing as of this date against each such Defendant 


r~ ^ 

? “W*' \ 

l ..1._i 



BACKGROUND 


ffexposure period, each of the Asbestos Defendants designed, 


tested, evaluated, ManuTa'£Wcd, packaged, furnished, supplied and/or sold asbestos- 


p^on^Lining products,: orjmajerially assisted others in so doing, to various shipyards and 


fistractivndvj^d.al locations v/here Personal Injury Plaintiffs were exposed to 



stos-comaming ^products, construction materials, insulation, or products that 


tained fibrous, incdiPnfe^tibk, chemical-resistant mineral substances commonly called 


bestos", or other Substanbes such as diatomaceous earth; or products which purported 
said in the proiecfe|&»firi|'the Personal Injury Plaintiffs from hazards including dusts 


containing asbestos dNSp^contaminants. 


183. When? 


or otherwise ingested, asbestos causes irreparable and 


essivc lung damage that can manifest itself in pleural or parenchymal lung disease, 


estosis, mesothelioma, pulmonary and bronchogenic carcinoma, adenocarcinoma, colon 
^ and other cancers, and cardiac disease, among other diseases and injuries. When 
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combined with cigarette smoking extraordinary increased risks of some of these diseases 

are created. 


184, Each of the Asbestos Defendants knew or should have known through 
industry and medical studies, the existence of which was unknown to the Personal Injury 
^plaintiffs, of the health hazards to Personal Injury Plaintiffs inherent in the asbestos* 


l^ntaming products they were selling. Instead of warning the Personal Injury Plaintiffs, 
^Mher intended user?* and the general public about these dangers, the Asbestos Defendants 



or actively 


concealment, and c 


raudulcntly concealed such information, or condoned such 


, directed, advised, encouraged, aided or abetted others or 


ach other in so doinfeujj^rdcr to sell asbestos and avoid litigation by those who were 


injured from asbcstJI 


Ratio n. Said actions or inactions constitute gross negligence and 


a callous disrc'gsuflrOT the rights and safety of others giving rise to the imposition of 


es agajast the Asbestos Defendants herein. 


In o 



n their work during the exposure period, the Persona! Injury 


laintiffs were exposed^td and inhaled or otherwise ingested significant quantities of 
sbestos, dialomacJlS^ith, or other dusts, having neither knowledge nor reason to 


flievc that asbcsto^dj&UiJhaceous earth or other dusts were dangerous. 


186. Asa|^^^|nd proximate contributing result of having inhaled, ingested or 


erwise been exp$«# s to|isbestos, diatomaceous earth, or other dusts, while working at 


trious locations during the exposure period, the Persona! Injury Plaintiffs received 
juries, both physically and mentally, including, without limitation, one or more of the 


dwing conditions: (i) asbestosis; (ii) pulmonary or bronchogenic cancer or 
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adenocarcinoma; (iii) colon cancer or other cancer; (iv) mesothelioma; (v) impaired 
pulmonary capacity; (vi) reduced lung volume; (vii) pleural plaques or pleural thickening; 
(viii) interstitial lung fibrosis or scarring of the lung; (ix) cardiac and circulatory disease; 
/ ()>p increased susceptibility to one of the foregoing diseases and Other illnesses; and 

mental anguish associated with one or more of the preceding conditions, including but 



bt limited to fear of the Personal Injury Plaintiffs developing cancer. 

187. Persdfta.1 Injury Plaintiffs would further show that as a direct and 



roximate result ofnhe Personal Injury Plaintiffs having inhaled, ingested or otherwise 

r“ 

fen exposed to as^gjg^gjpr other named substances, they have received permanent and 


inful injuries. Pe^^^NInjijry Plaintiffs would further show that they have suffered 


physical and mental pain land anguish, medical expenses, loss of wages, loss of wage 


“ting and. .Efcij&c ftial Injury Plaintiffs will continue to sustain damages of the 

>ve tyfreFIfi the ^%re including bui not limited to physical and mental pain and 


ish, including tbe^Personal Injury Plaintiffs’ fear of developing cancer, disability. 


| future medical expensess^td loss of the enjoyment of life. 


188. |.™B£c§use of the latency period of the above asbestos injuries or 



er injuries, and 


uses and effects of 


of the active concealment by the Asbestos Defendants of the 

i 

hre to asbestos or other named substances, the Personal Injury 


jaintiffs have only recently discovered their injuries, but not more than three years 

y 

receding the filing of this Complaint. 
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COUNT VIII: STRICT LIABILITY CLAIMS 

AGAINST ASBESTOS DEFENDANTS 

189. Personal Injury Plaintiffs reallege and incorporate the foregoing allegations 
this Complaint. 

190. The Asbestos Defendants and/or their predecessor entities were engaged 
| or materially participated in, the business of selling asbestos and materials containing 

icstos which wa^cxpcctcd to and did reach job sites where Personal Injury Plaintiffs 
re exposed to astfc^liKfbntaming products without substantial change in the condition 
q^y/hich it was soldj : WBSreisaid asbestos was inhaled and ingested by the Personal Injury 


j^intiffs in connection wj|h their work. 

J91. The pPilPrats was in a defective condition unreasonably dangerous to the 

r^pnal Injury Pla|n!f|i^ltho were intended and foreseeable users or bystanders of the 

>estos. def^^ included, without limitation, the following: 

'(a) nt and known properties common to the asbestos that gave it 

easonably high potential for causing respiratory diseases, 
and other health problems to workers who would be 
sed to asbestos in a shipbuilding or construction environment; 

(b) Hfaekxpf warnings or lack of sufficient warnings of the inherently 
: dangerous properties of asbestos when used in shipbuilding and 
!&*m¥mar construction, which was the purpose for which it was 
feg^gfactured and sold; 

. | ^ 

(c) piiiSgpf instructions or lack of sufficient instructions for eliminating 
or minimizing the health risks inherent in the use of asbestos in 
shipbuilding and construction; 

(d) lack of reasonable inspections by the Asbestos Defendants of their 
asbestos products to ensure that such asbestos products contained 
sufficient warnings of the dangerous properties of asbestos; 


59 



http://legacy.library.ucsf.ed8/li(MBrOYt^fiffl/|!sBlilvw.industrydocuments. ucsf.edu/docs/xgjl0001 


52480 1957 


(e) lack of reasonable inspections by the Asbestos Defendants of their 
asbestos products to ensure that such asbestos products contained 
sufficient instructions for eliminating or minimizing the health risks 
inherent in the use of asbestos; 

(f) lack of tests or lack of sufficient tests to determine the harmful 
effects of asbestos on intended users and bystanders; 

(g) defective designs calling for the inclusion of asbestos in products 
that did riot require asbestos, and where alternate, equally suitable 
substances were available; and 

(h) Rack of warnings o:r lack of sufficient warnings upon discovering the 
^jpP%iem of the dangers resulting from asbestos ingestion. 

192. Each pf^jj.^Asbestos Defendants knew or should have known that the 


Psonal Injury PlaimrffsvyouJd be occupationally exposed to their asbestos products 


without inspection of 


i^dical literature on the adverse health effects of asbestos. By 


ceting the asbc 


Asbestos Defendants represented to the Personal Injury 



Iporation, Wcstinl 


istifiably relied thereon, that asbestos was not dangerous, 
jfendants, T N, pic, Pittsburgh Coming Corporation, GAF 
^Electric Corporation, and other Asbestos Defendants have 


&ged in conspira$|||^,gf silence and misrepresentations to the general medical 


unity and the public Concerning the adverse health effects of asbestos all with the 


t to withhold knowledge of asbestos-related disease and enhance the use and sale of 


asbestos and 


-containing products and are therefore guilty of aiding, 


•tting, encouraging, inducing and commanding tortious conduct for and on behalf of 


tselves and the entire asbestos industry. 
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194. The defective conditions of the Asbestos Defendants' asbestos products 
proximatcly caused or contributed to the Personal Injury Plaintiffs injuries and damages 
described herein. 


y \ 


COUNT IX: NEGLIGENCE CLAIMS AGAINST ASBESTOS DEFENDANTS 
195. The Personal Injury Plaintiffs reallege and incorporate the foregoing 


relegations of this Complain!. 

^ 196. Each <pf the Asbestos Defendants in this action had. but breached, a duty 

l^the Persona] InjuppwSitiffs to exercise the highest standard of care in designing, 
te^|hg, manufacturing, marketing and selling asbestos-containing products. The breached 


itjes included, withoy| lugiitalion, the duty: (i) to design their products to contain 



available and suitably 


fcts other than asbestos, (ii) to select available and suitable 


jals other than iislest&s for inclusion into their products; (iii) to test fully and 


^uatelv la^h ealth’rides concomitant to the normal and intended use of their products; 


(ivj^ to instruct rlully SSSS^wtRquately in the uses of their products so as to eliminate or 
aptlfbce the health haJlfllffSncomitant with their normal and intended use; (v) to warn 
and adequately ioresee&ble users and bystanders of the hazards accompanying the 


tal and intended discs their asbestos-containing products; (vi) to warn fully and 
[uately known an^fe^^eabie users and bystanders as additional medical knowledge 


|the health hazards associated with asbestos; (vii) to recall 


re available coni 


|if asbestos-containing products upon discovering the health hazards associated with 
bsfcstos; and (viii) to inspect fully and adequately for the design, selection, testing, 


■:tion and warnings that should have accompanied the sale of their products. 
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197. As a direct and proximate result of the Asbestos Defendants' aforesaid 
breaches of their duties to the Personal Injury Plaintiffs, the Personal Injury Plaintiffs 
sustained the injuries and damages described herein. 
f \ 198. In breaching or materially assisting others in breaching their duties to the 

ersonal Injury Plaintiffs, as described above, the Asbestos Defendants acted recklessly, 
*mtliciously and wantonly in that each knew or should have known through data available 
1 ^kclusively to them dfat asbestos was inherently and extraordinarily dangerous if used in 


manner intended or foreseen by the Asbestos Defendants, and that their aforesaid 



breaches of duty wo 



t in the complained injuries to the Personal Injury Plaintiffs. 


: BREACH OF WARRANTIES CLAIMS 
GAINST ASBESTOS DEFENDANTS 

Plaintiffs reallege and incorporate the foregoing allegations 


Plaintiffs reasonably relied upon the Asbestos Defendants 

sellers, or distributors of asbestos-containing products to 

f%x«rcise their skills an&judgmenl to select and furnish goods of a suitable and reasonably 
. £ 

nature and to f^sSPP^products fit for the particular purposes intended and to be 
gplied in a merchajfiif^i^ndition. 

201. Asbestos Defendants and each of them breached their legal duties in that 
ieir products were not sold and furnished in a merchantable and reasonably safe 
gdition and were not fit for the particular purpose intended in accordance with the Jaws 
State of Mississippi. 

62 
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202. As a direct and proximate result of the Asbestos Defendants aforesaid 
breaches and breaches of other legal duties owed to the. Personal Injury Plaintiffs 
sustained injuries, damages and death as described herein. 




COUNT XI: DAMAGES 




^ cases, illnesses 
expenses, along wi 






203. Personal Injury Plaintiffs reallege and incorporate the foregoing allegations 
this Complaint. 

204. As aNUf.cct and proximate result of all the Asbestos Defendants’ breaches 
of their duties to tefc Personal Injury Plaintiffs as delineated in all counts above, the 

.; r; 3 

sonal Injury Pla|^g|||giuslamed the asbestos and tobacco related injuries and death, 

| 

Sndilions set forth above along with pain and suffering, medical 
sability, impairment of wage earning capacity, lost wages, and 
a dSihinutionjij enjoyment of life, which includes menial anguish, fear, and 

ere em9tf6^al dis^^^ associated with; knowing that there is no cure for these diseases 
illnesses. 

205. in brca<^^g. their duties to the Personal Injury Plaintiffs, as described 
ab^ve, the Asbestosy^gfj:ndants have acted intentionally, with gross negligence, and/or 


ikicssly, in that |^pg$£foestos Defendants knew or should have known that the 
resaid breaches and wrongful conduct would result in the complained of 

ies and damages^o^t^se exposed to asbestos including Personal Injury Plaintiffs, 
entitling the Personal Injury Plaintiffs to recover punitive damages for the Asbestos 
efendonts* wrongful conduct ns set forth herein. 
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DEMAND FOR RFXfEF 


- "i 


4 


WHEREFORE, each of the Personal Injury Plaintiffs demand judgment against the 
Tobacco Defendants and the Asbestos Defendants, individually, jointly, and severally, 
foil compensatory damages in the amount of S25,000,000.00, and punitive damages in the 


^ amount of S250,000,000,000.00, or such amounts to be determined by a jury, and for 
l^p^udgment interest, post-judgment interest, court costs, attorney’s fees, costs of 
, and such further relief as may be deemed appropriate. 




To the extent'^Jjat -agy of the Asbestos Defendants named herein have negotiated 



ettled the cause 
fein, Persona] Inj 
sbestos Defendan 





ions enumerated herein with the Personal Injury Plaintiffs 
Tntiffs do not claim or demand further relief from said settling 


ens Coming demands judgment against the Tobacco 
endaiitCiMhtly affcHjcvcraHy, for compensatory damages in an amount to be proven 
al, and punitive |g}§ggjj£$s in an amount sufficient to punish and deter said Tobacco 
'endants or such to be determined by a jury, and for prejudgment interest, 

^-judgment Lmere&pemn| costs, attorney's fees, costs of litigation, and such other and 


rer relief as may 



cd appropriate. 
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I 



Dated: October 


1 


1998. 




Of^feounsel: 



cn A. Pritchard 
704 WattsAvenue 
Pascagoula, MS 395£8 
'69.2211 






ark Sid 

GRENPmpSSiEDG^^|EVJiNS 
Lakeland DrivefSuite N-IO 
son, MS 39236* 

366.1900 


era fd Maples 

LES & 

Drawer 1368 
agoula, MS 395 
762.3161 


ph B. Cox Jr. 

AND COX, L.L.P. 

Six Forks Road, Suite 720 
ligh, NC 27619 







ATTORNEYS FOR 
PERSONAL INJURY PLAINTIFFS 
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> Vfrf 



Scotl Baldwin 
Scott Baldwin Jr. 

Jack B. Baldwin 

BALDWIN & BALDWIN, INC. 
400 W. Houston Street 
arshall, TX 


obert G. Taylor II 
sYLOR & Cl RE 
Allen Center 
34^0 Penthouse 
‘ ruston, TX 77002^'v. 
-4-654.7799 |gg# 




is C. Sweet III 
toe Frazer II 
IGSTON FRAZ 
201 N. President Str 
^Jackson, MS 39201 
" S9.1356 



;ET & FREESE, P.A. 



SMeceoKWo 
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ATTORNEYS FOR OWENS CORNING 


Counsel: 



nald G. Peresich (MB: 4113) 
chael K. Whitehead (MB: 8891) 
lilcF. Whitehead (MB: 10297) 

lGE mannino pb^e&ich 

CKINSON & M^pliMOTT, PLLC 
? Vicux Marche* Mall 
|xi, MS 39533 f l 
1.374.2100 


siHljphcn M. Snyder 3- 
Debra E. Pole 
.Michael F.. Molland : 
jl&Hiy C. Wooster P 
.BROBEC ICRD LEGEJ 
aBfcar Stre^j^jwcr, 0 

415.SWM A It 



GARRISON, LLP 
krket 
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mailed, via United States Mail, postage prepaid, to ail counsel of record. 
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Exhibit “A" 

All Plaintiffs in the original Ezell Thomas complaint and: 

A dditional Plain tiffs 

Francis A. Boarman 

P 

anna Bristcr, as wrongful death benefic iary of 
Kenneth L. Brister, Deceased 

arlcs P. Case 

ifildred Cunningha^vas wrongful death beneficiary of 
5 C. Cunningham, 

es Edward Gainer.. 

5 } 

estine H. Aultmajjj^&SMBjk’ongful death beneficiary of 
Hie R. Ilemdon, SrhDceieased 


omas C. Keller 


...Gladys Kendrick, as 
ay Kendrick, Del 



jTuI death beneficiary of 



is McLendon, Jr, 
is McLendon, Sr 

rilice Niolct, as 
cy Niolct, Deccasi 


bnnie A. Nix 

e Mae Owens, $ 
osevclt Owens. D 



cn J. Prevost (soi 

J. Prevost, Deceased 



jjngful death beneficiary of 
cd 

death beneficiary of 


(gful death beneficiary of 
dngful death beneficiary of 


orothy R. Rawls, as wrongful death beneficiary of 
i^gil W. Rawls, Deceased 

|thy Miller, as wrongful death beneficiary of 
r L. Scarborough. Deceased 

James C. Smith 


County of Residency 
Jackson County, Mississippi 

Jackson County, Mississippi 
Jefferson County, Mississippi 

Jackson County, Mississippi 
Jackson County, Mississippi 

Harrison County, Mississippi 
George County, Mississippi 

Jackson County, Mississippi 
Jefferson County, Mississippi 
Jackson County, Mississippi 

Harrison County, Mississippi 

Harrison County, Mississippi 
Porrcst County, Mississippi 

Claiborne County, Mississippi 

Stone County, Mississippi 

Jackson County, Mississippi 

Jackson County, Mississippi 
Newton County. Mississippi 
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Mattie Tail, as wrongful death beneficiary of 
James Vernon Tail, Deceased 

Billy B. Tate 


Deborah Thompson, as wrongful dcaih beneficiary of 
Charles R. Thompson, Deceased 


F" Bpoker T. Berry 


ies Robinson 


|rby Smith 





Jackson County, Mississippi 
Jackson County, Mississippi 

Jones County, Mississippi 
Jefferson County, Mississippi 
Jefferson County, Mississippi 
Jefferson County, Mississippi 
Jefferson County, Mississippi 
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, MISSISSIPPI 


EZELL THOMAS, et al.. 


r \ 


Plaintiffs, 


Cause No, 96-0065 


U. REYNOLDS TOBACCO COMPANY, et al., ) 


Defendants. 



r ANSWER AND ADDITIONAL DEFENSES OF 
DEFENDAf^iy^tOWN & WILLIAMSON TOBACCO CORPORATION 

TO AMENDED COMPLAINT 


For its answ#^^ : additiomI defenses to the amended complaint. Brown & Williamson 


Tobacco Corporatic 



The amende 


persons collect! 



shalf of iisclf end the entity formerly known as The American 
h it is suo- by merger ("B&W"), states as follows: 


llaint improperly and repetitively refers to B&W and other defendants 
creby failing to plead allegations against B&W with requisite 


ity. Such intentionally ambiguous pleading is improper and insufficient to apprise 
c.W in any meaniitpll^ay of the allegations against it. B&W nevertheless has attempted to 


s|l*i|pond to the plaint|ffs* allegations to the extent possible under the circumstances. B&W 
j^^B^ther states that it is answering the plaintiffs' allegations on behalf of itself only, even when the 
jjyrttpnttfls’ allegations refer to alleged conduct by B& W and other persons or entities. B&W 
l^^fctfically denies each and every allegation in the amended complaint that is not specifically 
admitted below. 


EXHIBIT NO.—^ 
7 klapheke 
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Answering the specific allegations of the amended complaint, B&W responds as follows: 


B&W admits that cigarette smoking has been identified as a risk factor for, and may 
pipiusc, certain diseases in humans. B&W believes, however, that it has not been scientifically 
'^established that cigarette smoking causes such diseases in humans. B&W denies the remaining 
allegations contained in paragraph 1, 


B&W admit| Offt cjgarette smoking has been identified as a risk factor for, and may 


se, certain disease in humans. B&W believes, however, that it has not been scientifically 


established that eiga^ftfe Smoking causes such diseases in humans. B&W denies the remaining 


ations contained in^p&riigraph 2. 



B&W denies^ma( th^ plaintiffs have suffered injuries "as a result of cigarette smoking" 
d further denies Ihar&tepiaintiffs are entitled to any relief from B&W. B&W is without 
|iwlcdge or informgtuon^slifficient to form a belief as to the truth of the remaining allegations 

* ' VV j 

stained in paragraM^ 



B&W denies tnat ffie plaintiffs have suffered injuries as a result of cigarette smoking and 

! 

her denies that the plaintiffs are entitled to any relief from B&W. B&W is without 
wledge or information sufficient to form a belief as to the truth of the remaining allegations 
Hined in paragraph 4. 
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5 




B&W admits that the plaintiffs purport to refer collectively to certain defendants as 

"Tobacco Defendants." B&W denies the remaining allegations contained in paragraph 5. 

) 

p? B&W is without knowledge or information sufficient to form a belief as to the truth of 


He allegations contained in paragraph 6. 


7. 





B&W is wilfput knowledge or information sufficient to form a belief as to the truth of 
■ allegations cont &riffifn paragraph 7. 

B&W is witfe^1^>wledge or information sufficient to form a belief as to the truth of 
eidlegahons contain^ in paragraph 8. 

admst^^^is a Delaware corporation with its principal place of business at 1500 
own & Williamson I,ouisville, Kentucky 40202 and that The American Tobacco 

mpany, Inc. C'Aj pcrican '*) no longer exists in that it was merged with B&W in 1995. B&W 
that it manufj|gg8^j : advertises, and sells cigarettes on a non-retail basis for use in 
ssissippi, among ^l^places. Before the merger, American manufactured, advertised, and 
d cigarettes on a rton-retlil basis for use in Mississippi, among other places. B&W denies the 
inaining allegations contained in paragraph 9. 

10 . 

B&W denies the allegations contained in paragraph 10. 

» 

-3- 
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II 


B&W admits that B.A.T. Industries, p.l.c. is a British corporation with its principal place 
of business located in London, England. B&W denies the remaining allegations contained in 
■p- paragraph 11. 


B&W denies the allegations contained in paragraph 12. 


f IF* 

K-.V.V .vk-.'.'.'.V.'' 


B&W is wit&|imKrtow)edge or information sufficient to form a belief as to the truth of 


I allegations contained ii| paragraph 13. 


1 L 

B&W is wit}f§§piii>\vledge or information sufficient to form a belief as to the truth of 
e Allegations conta^ne^l in,paragraph 14. 



B&W is witft&uffcn|wlcdgc or information sufficient to form a belief as to the truth of 


allegations containe^ga,paragraph 15. 





B&W is with' 


allegations con 


or information sufficient to form a belief as to the truth of 


aragraph 16. 



B&W is without knowledge or information sufficient to form a belief as to the truth of 
allegations contained in paragraph 17,. 
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B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 18. 


!§# B&W is without knowledge or information sufficient to form a belief as to the truth of 
•the allegations contained in paragraph 19. 


B&W admii 



[••information and belief that the Council for Tobacco Research — 


PS.A., Inc., fonnei|y^o^rn as the Tobacco Institute Research Committee, is a New York 
onprofit corporation^ tyits principal place of business in the State of New York. B&W denies 


the remaining allcgi^^%ntained in paragraph 20, 


B4l^fe^corMBS|tes by reference its response to paragraph 20. B&W denies the remaining 



©gationS container! 


agraph 21. 



B&W admits'upon information and belief that The Tobacco Institute, Inc. is a nonprofit 
ation organize^, y&der the laws of the State of New York with its principal place of 
iness in Washing^^^^C. B&W denies the remaining allegations contained in paragraph 21. 



B&W is without knowledge or information sufficient to form a belief as to the truth of 

allegations contained in paragraph 23, 
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■H 




24. 

B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 24. 
r \ 25. 

5 I 

B&W is without knowledge or information sufficient to form a belief as to the truth of 


F" 




i!allegations contained in paragraph 25 


.4 


26. 


Bi^W is without knowledge or information sufficient to form a belief as to the truth of 
^allegations contai^^t^aragraph 26. 

27. 




K B&W is with^utjcngwlcdge or information sufficient to form a belief as to the truth of 

legati^^ontail^i^aragtaph 27, 

28. 

B&W is withqj^^kn^vledge or information sufficient to form a belief as to the truth of 
^e^dlegations cnntain&d^i^aragraph 28. 



# \ 




29. 

B&W admits plaintiffs purport to refer to certain "Tobacco Defendants" as "Joe 

A through Z." B^^^^iies the remaining allegations contained in paragraph 29. 

30. 

B&W denies the allegations contained in paragraph 30. 


- 6 - 
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31. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 31. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
|e allegations contained in paragraph 32. 


B&W is witlrout knowledge or information sufficient to form a belief as to the truth of 
- r- | 

fjjp allegations cont4fe^^ paragraph 33. 


B&W is without IKhowledge or information sufficient to form a belief as to the truth of 


theillegations,contamjd jn paragraph 34. 



B&W is wit^^^^^awledge or information sufficient to form a belief as to the truth of 
allegations contain.^ln paragraph 35. 

B&W is witljiottt JaSbwledge or information sufficient to form a belief as to the truth of 



allegations contt^n^irf;paragraph 36. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


• allegations contained in paragraph 37. 
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38. 


- t--'s 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 38. 

\ 39 

B&W is without knowledge or information sufficient to form a belief as to the truth of 

allegations contained in paragraph 39, 

40 ’ 

B&W is with0t knowledge or information sufficient to form a belief as to the truth of 
thefAllegations contail^f^j&jraragraph 40, 


«ST" 


41. 




B&W is withoufkricywledge or information sufficient to form a belief as to the truth of 


ic legations contain^iniaragraph 41. 



42. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


^Allegations contai Ded^ taraeraph 42. 

it WwMWWv 4 3 . 

c \ 



# B&W is withd^Tiaa^Wledize or information sufficient to form a belief as to the truth of 
negations wntaiififfi|j paragraph 43. 

44. 

B&W is without knowledge or information sufficient to form a belief as to the truth of 
contained in paragraph 44. 


8 - 
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45. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in paragraph 45 , 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
allegations contained in paragraph 46. 


s > B&W is witlfji&ft knowledge or information sufficient to form a belief as to the truth of 
ttqjpaUegations conta |riM~ hl paragraph 47. 



B&W is without knbwledge or information sufficient to form a belief as to the truth of 
te (^legations contained iniparagraph 48. 



| B&W is without knowledge or information sufficient to form a belief as to the truth of 


allegations nontaine^jt|p pairgraph 49. 



B&W is wi 


allegations con' 


or information sufficient to form a belief as to the truth of 



aragraph 50. 



B&W is without knowledge or information sufficient to form a belief as to the truth of 

\ 

allegations contained in paragraph 51. 
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52. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 52. 


\ 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


|e allegations contained in paragraph 53. 


B&.W is witpftit knowledge or information sufficient to form a belief as to the truth of 
th*) allegations cont iii^p f iri paragraph 54. 


B&W is wit^nit'knbwlcdge or information sufficient to form a belief as to the truth of 


the411egations ; contain^in paragraph 55. 



B&W is without knowledge or information sufficient to form a belief as to the truth of 


allegations contai ned^ * paragraph 56. 


B&W is wi 


or information sufficient to form a belief as to the truth of 


■ allegations contatewfurparagraph 57. 
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58. 


B&W admits that the plaintiffs purport to invoke the jurisdiction of this Court on the 
ground that the amount in controversy exceeds $1,000. B&W denies that the plaintiffs are 

^ntitled to any relief whatsoever from B&W, B&W denies the remaining allegations contained 

I 

Ptn paragraph 58. 


B&W admijs.that the plaintiffs purport to "disavow and repudiate" certain claims. B&W 
enies thejemainir||^ffiegMions contained in paragraph 59. 


B&W is wit 


lowtedge or information sufficient to form a belief as to the truth of 


the allegations contamedm paragraph 60. 



the plaintiffs allege that they do not seek to assert any state law claims 


A> 505 U.S. 504 (1992). 


t have been held jo be preempted by 


W denies the remaining allegations contained in paragraph 61. 




B&W admi 


e plaintiffs allege that venue is proper in Jefferson County, 



jssissippi under Mp sj^g ie. Ann. § 11-11-3 and § 11-11-11, B&W denies the remaining 
egations contained in paragraph 62. 
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63. 



B&W states that certain studies have reported a "synergistic" effect between cigarette 
smoking and exposure to asbestos. B&W denies that such a relationship exists. B&W denies the 
regaining allegations contained in paragraph 63, 

64. 

B&W admits that cigarette smoking has been identified as a risk factor for, and may 
ise, certain diseas£$4nhumans. B&W believes, however, that it has not been scientifically 
establishedjhat ciga&tte smoking causes such diseases in humans. B&W further admits that 
graph 64 purpor^^^s^e statistics from unidentified sources, which, if they exist, speak for 
he truth of these purported statistics. B&W denies the remaining 
graph 64. 

65. 

cigarette smoking has been identified as a risk factor for, and may 

KSS»! 

|nans. B&W believes, however, that it has not been scientifically 



s. B&W d, 
^allegations containe 


B&Wm i ts 

se, certain diseas< 

1 

istablished that cigar 



oking causes such diseases in humans. B&W further admits that 


graph 65 purport^'tO'titt-e; statistics from unidentified sources, which, if they exist, speak for 




:lves. B&Wdi 
rations contained i 



e truth of these purported statistics. B&W denies the remaining 
ph 65. 
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66 . 

B&W stales that certain studies have reported a "synergistic" effect between cigarette 
smoking and exposure to asbestos. B&W denies that such a relationship exists. B&W further 
•^admits that paragraph 66 purports to cite statistics from unidentified sources. B&W denies the 
ruth of these purported statistics. B&W denies the remaining allegations contained in 
ara graph 66. 

K > - 61 

B&W statepinat certain studies have reported a "synergistic" effect between cigarette 

if" 

groking and expo|u||||cyisbeslos. B&W denies that such a relationship exists. B&W denies the 
maining altegatic 


ined in paragraph 67. 

B&W Reynolds Tobacco Company, Philip Morris Incorporated, Liggett 

Myers^sLg, Lor^fi^ Tobacco Company, and B&W have manufactured the majority of 
igarettessokl in States during the past several years. B&W denies the remaining 

legations contained i^ftragraph 68. 

69. 



B&W denici^fest^feEations contained in paragraph 69. 

70. 

B&W denies the allegations contained in paragraph 70. 

71. 

B&W denies the allegations contained in paragraph 71. 

- 13- 
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72. 




.. -J 


B&W admits that cigarette smoking has been identified as a risk factor for, and may 
cause, certain diseases in humans. B&W believes, however, that it has not been scientifically 
established that cigarette smoking causes such diseases in humans. B&W states that the 
mplete and precise language of the studies to which paragraph 72 refers, to the extent they 
1st, can be ascertained from the studies themselves. B&W denies the remaining allegations 
c#itained in paragraph 72. 

B&W adtaitsy^||yi^rtain representatives of B&W met at the Plaza Hotel in December 
3, and that repre$$Sl$l8|pfes of other defendants in this action and Hill & Knowlton were 
present at the meetm|?lfl&^ denies the remaining allegations contained in paragraph 73. 

i -i. i 74 

B&Witates t^^he complete and precise language of the purported memorandum to 
74 r£j££$.£gn be ascertained from the memorandum itself. B&W denies the 
ted in paragraph 74. 

75. 



^eeraaining allegations < 



B&W states time after December 15, 1953, the Tobacco Industry Research 

ittee ("TIRC") coated by several cigarette manufacturers, including B&W. B&W 
its that Liggett joined the TIRC in 1964 and that the TIRC changed its name to the Council 

f Tobacco Research ("CTR") in 1964. B&W further admits that The Tobacco Institute, Inc. 

i 

") was formed in 1958. B&W states that the complete and precise language of the Surgeon 
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General's report to which paragraph 75 refers can be ascertained from the report itself. B&W 
denies the remaining allegations contained in paragraph 75. 

76. 

\ B&W states that the complete and precise language of the statement from which 
agraph 76 purports to quote can be ascertained from the statement itself. B&W denies the 
aining allegations contained in paragraph 76. 

K 77 ’ 

B#W states^^t t i complete and precise language of the statement to which paragraph 




7$frefers can be asc £rtafne.<3 from the statement itself. B&W denies the remaining allegations 
tained in paragraph n % s 


78. 

B& Wjitates jthal the complete and precise language of the "Minnesota state court judicial 

I 

nion" tl^wlSch p 3 jH|raph 78 purports to refer can be ascertained from the opinion itself. 

W denies the rent aining;; al 1 eg ations contained in paragraph 78. 

79. 

B&W derues^hgy&ypgations contained in paragraph 79. 




B&W denies^ 


Sgatjons contained in paragraph 80, 


81. 



B&W denies the plaintiffs' allegations regarding the existence of an ’'undertaking'' and 
ies the remaining allegations contained in paragraph 81. 
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82 . 


B&W is without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in paragraph 82. 


B&W admits that cigarette smoking has been identified as a risk factor for, and may 
|HJj|ise, certain diseases in humans. B&W believes, however, that it has not been scientifically 
J0tab]ished that cigapfte smoking causes such diseases in humans. B&W states that the 

^tilriplcte aqd precis^ltngukge of the testimony to which paragraph 83 purports to refer can be 

lilS; ‘ p 5 *; 

ascertained from the ^^^j iny itself. B&W denies the remaining allegations contained in 
H^agraph 83. 




# B&WJ^ with|nuj||ni|wledge or information sufficient to form a belief as to the truth of 
f aliegatllSN^onta^^ in paragraph 84. 


B&W denies ^^^ogations contained in paragraph 85. 

k'.WWWWfc,. 86. 


B&W denies fteS^t^&gations contained in paragraph 86. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


; remaining allegations contained in paragraph 87. 


http://legacy.library.ucsf.ecfiiiliJxldi0r0ilpiQOypoMrw.industrydocuments.ucsf.edu/docs/xgjlOOO1 


52480 1984 



-it 


88 . 


B&W states that the complete and precise language of the "Minnesota judicial opinion" 
to which paragraph 88 purports to refer can be ascertained from the opinion itself. B&W denies 
,thc remaining allegations contained in paragraph 88. 


B&W denies the allegations contained in paragraph 89. 


B&W deni 



egations contained in paragraph 90. 


»r i 


B&W states fkat |jj£e complete and precise language of the "Minnesota judicial opinion" 


to which paragraph I 


irts to refer can be ascertained from the opinion itself. B&W denies 


t%emaining allegations Contained in paragraph 91. 


&W states fnaflhi complete and precise language of the "Minnesota opinion" to which 


agraph 92 purports jfQf^fcr can be ascertained from the opinion itself. B&W denies the 


G.maining allegations contained in paragraph 92. 

W«WiV*Vtsv. * 4 


B&W states i 



i complete and precise language of the "1962 memo" to which 


agraph 93 purports to refer can be ascertained from the memorandum itself. B&W denies the 
laining allegations contained in paragraph 93. 


B&W denies the allegations contained in paragraph 94. 
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95 . 


B&W admits that cigarette smoke contains chemical compounds, many in trace amounts. 
B&W denies that it has been scientifically established that any such chemical compounds, found 
^cigarette smoke, cause disease in humans. B&W denies the remaining allegations contained in 
paragraph 95. 


B&W admitji4hat tpbaeco is a plant and is cultivated as an agricultural product. Nicotine 


o'dturs in tQbacco n JParally. As a general matter, when tobacco is processed for use in cigarettes, 

i""'" . 

s#he amount of the |ag&& &|ly occurring nicotine is retained. B&W states that whether a 


Instance or bchaviqjl& ^ffl Eldictive" depends on the criteria used in making such a determination. 
B&W recognizes thjtlian| public healtlt authorities now define "addiction" in a way that would 
I g er&te also recognizes that many people colloquially refer to 

tsifarettes iP^ldicd^l^' Such broad definitions, however, also would apply to the use of many 

-1.S. ;■ A_. . ... ..V 


ton substances such ag coffee, tea, and cola drinks, and B&W continues to believe that the 


^et|n "addictive" ceasesytgslhave a useful meaning when it is applied indiscriminately to 

is,—$ 

^substances with suchLdiffer^nt physical and psychological effects as coffee and heroin. B&W 


not believe 


es are "addictive" in the same sense as heroin, barbiturates, or other 


swfestanccs that are in^ox|cattng, build tolerance and physical dependence, and interfere with the 


ormance of day-to-day activities. Nor does B&W agree that there is anything about 



jgarettes that deprives smokers of the ability to quit, although some smokers find it difficult to 
In fact, there are tens of millions of smokers in the United States alone who have decided 


to quif and have done so. B&W denies the remaining allegations contained in paragraph 96. 
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97. 


B&W states that whether a substance or behavior is "addictive" depends on the criteria 
used in making such a determination. B&W recognizes that many public health authorities now 


^define "addiction" in a way that would include cigarette smoking. B&W also recognizes that 

A 

J 

§HI$inany people colloquially refer to cigarettes as '’addictive.” Such broad definitions, however, 
iillljlso would apply to the use of many common substances such as coffee, tea, and cola drinks, and 
Im^&W continues to Relieve that the term "addictive” ceases to have a useful meaning when it is 
^^ipplted indiscriminately to substances with such different physical and psychological effects as 



tSjfifec and heroin. not believe that cigarettes are "addictive" in the same sense as 


coin, barbiturates* 


dependence, and inf* 


:r substances that are intoxicating, build tolerance and physical 
vith the performance of day-to-day activities. Nor does B&W agree 


thaf there is anything about cigarettes that deprives smokers of the ability to quit, although some 


\ to do so. In fact, there are tens of millions of smokers in the United 


ates alone who have decided to quit and have done so. 


B&W further stUptthat the complete and precise language of the memorandum to which 


agraph 97 puipo^. lft refer, to the extent it exists, can be ascertained from the memorandum 


Self. B&W a 


in public health organizations have claimed that nicotine is an 




dictive" substancH^pKW denies the remaining allegations contained in paragraph 97. 


B&W states that whether a substance or behavior is "addictive" depends on the criteria 

; pd in making such a determination. B&W recognizes that many public health authorities now 

I . 

firie "addiction" in a way that would include cigarette smoking. B&W also recognizes that 
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many people colloquially refer to cigarettes as "addictive." Such broad definitions, however, 
also would apply to the use of many common substances such as coffee, tea, and cola drinks, and 
B&W continues to believe that the term "addictive" ceases to have a useful meaning when it is 
applied indiscriminately to substances with such different physical and psychological effects as 
ffee and heroin. B&W does not believe that cigarettes arc "addictive" in the same sense as 
oin, barbiturates, or other substances that are intoxicating, build tolerance and physical 
ndence, and int^-re with the performance of day-to-day activities. Nor does B&W agree 
i there 15 . anythinjp&bout cigarettes that deprives smokers of the ability to quit, although some 

f~. ,.'^f 

smokers find it diffi du^t^d o so. In fact, there are tens of millions of smokers in the United 
cs alone who hav^iisfijited to quit and have done so. Finally, B&W states that judicial 
, authorities have detenrunod^that the United States Food and Drug Administration lacks authority 
o regulate to ba cco p roducts. B&W denies the remaining allegations contained in paragraph 98. 

99 . _ 

B&W denies jJvejiJJeg>alions contained in paragraph 99. 

100 . 

B&W states t%t,.thc,pl&inriffs have not defined the term "safer cigarette," and the 
Sphtific community j n unable to reach a consensus as to what constitutes a "safer 

ettc." B&W denf^fB^Vemaining allegations contained in paragraph 100. 
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I 


~S=V’:t 



101 . 

B&W stales that the plaintiffs have not defined the term "safer cigarette, 1 ' and the 
scientific community has been unable to reach a consensus as to what constitutes a "safer 
cigarette." B&W is without knowledge or information sufficient to form a belief as to the truth 
f the remaining allegations contained in paragraph 101. 

102 . 

B&W slatesMhat the complete and precise language of the memorandum to which 
paragraph J02 purpilfstef refer, to the extent it exists, can be ascertained from the memorandum 

Nfet ' ' f; .3 

itself. B&W denies|j£l|x<^airung allegations contained in paragraph 102. 

103 . 

B&W states CKat the complete and precise language of the article to which paragraph 103 


;$|ni it exists, can be ascertained from the article itself. B&W denies 
contained in paragraph ]03. 

104. 

gations contained in paragraph 104. 

105. 

arette smoking has been identified as a risk factor for, and may 
it&nans. B&W believes, however, that it has not been scientifically 

ablished that cigarette smoking causes such diseases in humans. B&W further admits that is 

) 

• stated its belief that cigarettes are not "addictive" in the same sense as heroin, barbiturates, or 


or substances that are intoxicating, bui ld tolerance and physical dependence, and interfere 
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with the performance of day-to-day activities. B&W dentes the remaining allegations contained 
in paragraph 105. 


B&W denies the allegations contained in paragraph 106. 


B&W denies the allegations contained in paragraph 107. 


B&W denie#me allegations contained in paragraph 108. 

rvi 

: s .... ion 


B&W denies 


bgations contained in paragraph 109. 


B&W, denies 


B&W admit 


fgations contained in paragraph 110. 


rigarettc smoking has been identified as a risk factor for, and may 


se, certain diseases ija.bamans. B&W believes, however, that it has not been scientifically 


^established that ciganMte^ajoking causes such diseases in humans. B&W denies the remaining 


contain' 


B&W denies the allegations contained in paragraph 112. 


B&W denies the allegations contained in paragraph 1J3. 
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B&W denies the allegations contained in paragraph 114. 


F" \ 


B&W denies the allegations contained in paragraph 115. 


| B&W is without knowledge or information sufficient to form a belief as to the truth of 

sie allegations contained in the first sentence of paragraph 116. B&W denies the remaining 

: v v._ .> 


allegatiotis_contained’in paragraph 116. 


B&W denie$s!|||^jj§iegations contained in paragraph 117. 


contained in paragraph 118. 



B&W denie^thc allegations contained in paragraph 119. 


I B&W admiti^that.cigarette smoking has been identified as a risk factor for, and may 


certain di 


ans. B&W believes, however, that it has not been scientifically 



blishcd that cigarette smoking causes such diseases in humans. B&W denies the remaining 


egations contained in paragraph 120. 


B&W denies the allegations contained in paragraph 121, 
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122 . 


m 


.a,.; 

•i"'' 

"r;.> 

a-'. 




Paragraph 122 contains legal conclusions that require no answer from B&W. To the 
extent an answer is required, B&W denies the allegations contained in paragraph 122. 

\ 123. 

B&W denies the allegations contained in paragraph 123. 

||l B&W dcnic£4he allegations contained in paragraph 124. 

125. 


r... 




f' B&W incor 


ts answers to paragraphs 1 through 124. 

126. 

B&W states Chat it ihanufactures, advertises, and sells cigarettes. B&W also admits that 
e the term "cigarette." B&W denies the remaining allegations 

tained lf^btgra^P| 26 , 

127. 


the flainti ffsjjjurpoi 


B&W denies ti^y^fegations contained in paragraph 127. 

128 . 

B&W denies pSSiSl^gations contained in paragraph 128. 

B&W denies ihe allegations contained in paragraph 129. 

130. 

B&W denies the allegations contained in paragraph 130. 
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131. 


B&W denies the allegations contained in paragraph 131. 


\ B&W denies the allegations contained in paragraph 132. 


r 

4 . .J 


B&W denies the allegations contained in paragraph 133. 



B&W dcniep^te allegations contained in paragraph 134. 


B&W inconsf^ygflits answers to paragraphs 1 through 134. 



w B&W denies thfc allegations contained in paragraph 136 and states that at all material 

siivS-SvX; 

r\es it h^^npli^%ith all duties regarding its_products. 


B&W denies tf^Ji&egalions contained in paragraph 137 and states. That at all materia] 


tidies it has comp!ie^,mtli.aH duties regarding its products. 


^ B&W denie^m^Mrfegations contained in paragraph 138. 


B&W incorporates its answers to paragraphs I through 138. 


B&W denies the allegations contained in paragraph 140. 
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HI. 


B&W denies the allegations contained in paragraph 141. 


B&W incorporates its answers to paragraphs 1 through 141. 


B&W denies the allegations contained in paragraph 143. 


B&W denies |plWegations contained in paragraph 144 and states that at all materia! 
^rf||s it complied witjh TaS'ddties regarding its products. 


B&W denies l^imlgations contained in paragraph 145. 


B&ij&dtemes thsfcfdlegations contained in paragraph 146. 


-jc 

B&W denies the'ad^gations contained in paragraph 147. 


B&W denies t^a^^ations contained in paragraph 148. 


B&W denies the allegations contained in paragraph 149 and states that at all material 
it complied with all duties regarding its products. 


l&W denies the allegations contained in paragraph 150. 
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-■sSK 










K 


151. 

B&W denies the allegations contained in paragraph l SI. 

152. 

B&W denies the allegations contained in paragraph 152. 

153. 

B&W denies the allegations contained in paragraph 153. 

154. 


B&W denies the allegations contained in paragraph 154. 

B&W denies ^^ ^lations contained in paragraph 155. 

156. 

B&SMenies Ibp^ttB^ ations contained in paragraph 156. 

B&W denies ^^^ations contained in paragraph 157 and states that at all material 


?s it has complied duties regarding its products. 


1 


158. 


B&W denies t^^^^^ations contained in paragraph 158. 

B&W denies the allegations contained in paragraph 159. 

160. 

B&W denies the allegations contained in paragraph 160. 
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B&W denies the allegations contained in paragraph 161. 


B&W incorporates its answers to paragraphs 1 through 161. 


B&W denies the allegations contained in paragraph 163. 


fX . 164. 

B&W denies lie allegations contained in paragraph 164. 

I “t: I 



B&W denies ^3^|ations contained in paragraph 165. 


B& WA nics t ^l^^ ations contained in paragraph 166. 


B&W denies tfey^lggations contained in paragraph 167 and specifically denies that the 



tiffs are entitled ||jpp*iflaniages or relief whatsoever from B&W. 

J 58 . 


B&W incorpofti^^ answers to paragraphs 1 through 167. 


B&W denies the allegations contained in paragraph 169. 


B&W denies the allegations contained in paragraph 170. 
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B&W denies the allegations contained in paragraph 171 and specifically denies that the 
plaintiffs arc entitled to any,damages or relief whatsoever from B&W. 


r \ 


B&W incorporates its answers to paragraphs 1 through 171. 


B&W deniesshp allegations contained in paragraph 173. 


B&W deniesH^^gations contained in paragraph 174. 


B&W denies |he allegations contained in paragraph 175. 


B&?IO^nies |ni^Ll legations contained in paragraph 176 and specifically denies that the 
ijintifis are entitled &yy«&damages or relief whatsoever from B&W. 



| B&W is withqt**t~kn<^wledge or information sufficient to form a belief as to the truth of 
^allegations contains J 11 paragraph 177. 


L I i 


^ B&W is without knowledge or information sufficient to form a belief as to the truth of 

W? „ . . J . 

te allegations contained in paragraph 178. 
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179. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in paragraph 179. 


T \ 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


negations contained in paragraph 180. 




B&3V is witho^lcnowlcdgc or information sufficient to form a belief as to the truth of 


IhesMlcgations contains 


B&W is wi 




graph 181 


a/ledgc or information sufficient to form a belief as to the truth of 


le allegations contained £n paragraph 182. 


B&W states that certain studies have reported a "synergistic" effect between cigarette 


sprang and exposure toaiafecstos. B&W denies that such a relationship exists. B&W is without 
knowledge or information .s^icient to form a belief as to the truth of the allegations contained in 



t sentence o 


raph 183. 


183. B&W denies the remaining allegations contained in 


B&W is without knowledge or information sufficient to form a belief as to the truth of 


egations contained in paragraph 184. 
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J 85- 




B&W is without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in paragraph 185. 

) . 186 ' 

f B&W is without knowledge or information sufficient to form a belief as to the truth of 
te allegations contained in paragraph 186. 

M-# K. 187 ' 

essHI B&W is vvi^^t knowledge or information sufficient to form a belief as to the truth of 

f" ^ 

t&£ allegations contaihfcl ih paragraph 187. 

188. 

B&W is witlfi^'i^howJedge or information sufficient to form a belief as to the truth of 
legations contjii n^d ij paragraph 188. 

189. 

B&W mcorffoirates|ts answers to paragraphs 1 through 188. 

190. 




B&W is without knowledge or information sufficient to form a belief as to the truth of 





allegations con 1 


190. 


191. 


B&W is without knowledge or information sufficient to form a belief as to the truth of 
e allegations contained in paragraph 191. 
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192. 




B&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 192. 


F" \ 


? .i 


193. 

B&W is withoul knowledge or information sufficient to form a belief as to the truth of 
allegations contained in paragraph 193. 

h . > 94 ’ 

B&W is wilifiit kndwledge or information sufficient to form a belief as to the truth of 

r. 


thesallegations cont atneCini paragraph 194. 


195. 




B&W incorpc 



answers to paragraphs 1 through 194. 

196. 

withg^knowledgc or information sufficient to form a belief as to the truth of 
allegations contafried in paragraph 196. 

197. 

U&W is with|iut^knohvledgc or information sufficient to form a belief as to the truth of 


|al legations contaihft&i 



197. 


198. 


B&W is withoui knowledge or information sufficient to form a belief as to the truth of 
" allegations contained in paragraph 198. 

199. 

B&W incorporates its answers to paragraphs 1 through 198. 
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200 . 


jr 


R&W is without knowledge or information sufficient to form a belief as to the truth of 
the allegations contained in paragraph 200. 

\ 201 . 

B&W is without knowledge or information sufficient to form a belief as to the truth of 
allegations contained in paragraph 201. 


K. 


202 . 


BiS^W is wilUbut knowledge or information sufficient to form a belief as to the truth of 
allegations cont|j|j||^ paragraph 202. 

f 203. 

B&W incorppiratesy ts answers to paragraphs 1 through 202. 

B^P^enie^^t the plaintiffs have sustained "tobacco related" injuries. B&W is 

# IsAm 

out knowledge caoMe&mstion sufficient to form a belief as to the truth of the remaining 
gations contained^pjjiferagraph 204. 

205. 

B&W is witll^i^^'bwledge or information sufficient to form a belief as to the truth of 
allegations conta^^fnparagraph 205. 
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B&W denies the allegations in the demand for relief and specifically denies that the 

plaintiffs are entitled to any damages or relief whatsoever from B&W. 

\ B&W denies each and every allegation in the amended complaint that pertains to B&W 

| 

i®^ts products that is not expressly admitted above. 


The amended^omplaint, in whole or in part, fails to state a claim against B&W upon 
Ich relief may be (Jjiliilem 

' r* 

1 T" ; rman nppc'tsj’ci? 


The plaintiffs’^^i^ are barred in whole or in part by the applicable statutes of 


limitations and reposd 


£ The|plStttiffs’|ili|ims arc barred in whole or in part by the doctrines of assumption of risk 


sconsent. 




The plaintiffs’^ajyBJsjare barred in whole or in part under the doctrines of laches, waiver, 
r estoppel. 


While B&W denies that the plaintiffs are entitled to any recovery whatsoever, if the 
tiffs have sustained any loss, injury, or damages, such loss, injury, or damages were 
matcly caused not by B&W but by the; acts or omissions of others for whose conduct B&W 
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was not responsible or were the result of superseding or intervening events, factors, occurrences, 

or conditions for which B&W was not responsible. 


\ The plaintiffs’ claims are barred by the Supremacy Clause. Article VI, § 2, of the United 

$ 

liUtes Constitution, and the Federal Cigarette Labeling and Advertising Act, as amended, 15 
i$.C. §§ 1331, £1 ££fl-> with which B&W has complied fully. 



' Tq_the extent Shat the amended complaint purports to assert claims based on breach of 
wa^anty, such claim^^y^rrcd for failure to perform all conditions precedent to recovery. 


luding without lir 


alleged breach of warranty. 


ie plaintiffs' failure to provide timely notice to B&W of any 


J The^piMfitiffs hive failed to plead their claims for fraud, misrepresentation, and 

# pMf Wbsd 

^piracy with suffio^^^ticularity as required by Rule 9 of the Mississippi Rules of Civil 


rotfedure. 




Claims based 


srted fraud or misrepresentation axe barred because B&W made 


——" 

, representations, pr statements of any kind to the plaintiffs. 


The plaintiffs' claim of conspiracy fails to state a cause of action. 
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C- < J '■>* 


TWELFTH DEFENSE 

The plaintiffs are barred from any recovery based on an alleged conspiracy because there 

was no specific intent, conscious agreement, or common design or purpose on the part of B&W 


t^join with the other defendants to injure the plaintiffs or others. 


THIRTEENTH DEFENSE 

The plaintiffs’ claims are barred, in whole or in part, because any cigarettes manufactured 
sold by B&W ti^which the plaintiffs allegedly were exposed were at all material times 


COTisistent with avai :hnological, medical, scientific, and industrial state of the art. 






Any award oJ^u^Sve damages against B&W based on anything other than its conduct in 
connection with the pUe'oTthe specific cigarette brands that are the subject of his lawsuit would 
wolite the Due Proc ^ssl c jaases of the Fifth and Fourteenth Amendments to the United States 
d An$ile III, Section 14 of the Mississippi Constitution, and would be improper 
er the common l^w and public policies of the State of Mississippi. 

,^> FIFTEENTH DEFENSE 

The plaintiffs|j£lajjffi for punitive damages against B&W is barred because an award of 
severally against some or all of the defendants without 
rtionment arnan^^lIPbased on their individual conduct would violate B&Vs rights to 
protection and Sue process under the Fifth and Fourteenth Amendments to the United 
tes Constitution, and Article III, Section 14 of the Mississippi Constitution, and would be 
roper under the common law and public policies of the State of Mississippi. 
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The plaintiffs' claim for punitive damages against B&W cannot be sustained because an 
award of punitive damages under Mississippi law by a jury that (1) is not provided with 
constitutionally adequate standards of sufficient clarity, objectivity, and uniformity for 
^tifetermining either the appropriateness or the appropriate size of an award of punitive damages; 
^|) is not instructed on the limits of punitive damages awards imposed by the applicable 
Apnciples of punishment and deterrence; (3) is not expressly prohibited from awarding punitive 


, or deter 


^e amount of an award of punitive damages, in whole or in part on the 


llsis of invidiouslyfSiq^Ciilunatory characteristics, including, without limitation the residence, 
health, and corporate staf.|5 of the defendants; (4) is permitted to award punitive damages under 


standards for 


ility for, and the amount of, punitive damages that are vague and 


|pary and that dOTfc^^OiMme with sufficient clarity the culpable conduct or mental state that 
kes an3 uaifli d of j^rdtive damages permissible; (5) is not properly instructed regarding the 


jd^ intifre’Tnfnien respect to each and every element of a claim for punitive 

gSffimages; and (6) is n&N^ect to judicial review on the basis of constitutionally adequate and 


ijectjve standards #StIf£f v vialate SAW’S due process and equal protection right guaranteed by 
I Fifth and Fourte^||y^endments to the United States Constitution and Article III, Section 
Pof the Mississipp|^pigtution. 


The plaintiffs’ amended complaint fails to state facts sufficient to entitle the plaintiffs to 


award of punitive damages against B&W. 
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The plaintiffs’ claims for punitive damages against B&W cannot be sustained, because an 
award of punitive damages subject to no predetermined limit, such as a maximum multiple of 

compensatory damages or a limit on the amount of punitive damages that a jury may impose, and 

1 

providing no protection against multiple awards of punitive damages for the same conduct, 
gUpuld violate B&W's due process and equal protection rights guaranteed by the Fifth and 
^urteenth Amendments to the United States Constitution and Article III, Section 14 of the 
l^ississippi_Constit^^^^id would be improper under the common law and public policies of 
f||§State of Mississ^jnf^l 


from recovering against B&W because any dangers encountered 


lie plaintiffs fror 


Se of B&Ws products were open and obvious and there is no duty to 


of risfefclbai an 


known. 


While B&W (reruns that the plaintiffs are entitled to any recovery whatsoever for the 



ended complaint, ufe'ptfdntiffs’ recovery, if any, must be reduced or barred by the doctrine of 
nparativc fault. uJ 


While B&W iffSifl$ 5S $hat the plaintiffs are entitled to any recovery whatsoever for the 
ided complaint, to the extent that the alleged injuries to the plaintiffs were caused, in whole 
part, by others, liability must be apportioned. 
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The plaintiffs' claims arc barred, in whole or in part, by the failure of the plaintiffs to 

mitigate any alleged injuries or damages. 


To the extent the amended complaint attempts to plead a cause of action based upon so- 
called “market share" liability, such cause of action is barred because it violates B&W’s right to 
due process of law and equal protection under the Fifth and Fourteenth Amendments to the 

P K. . 

Htnitcd States Cons ^j raroiffiand Article III, Section 14 of the Mississippi Constitution. 

~ r~ F ---~- 


The plaintiffeLplgigis are barred because no conduct, representation, or omission by 


B&W caused any iij 


the plaintiffs. 


Agisms by^he plaintiffs are barred to the extent that the plaintiffs seek to impose 


liability rllfoattivefsnTO^^nduct that was not actionable at the time that it occurred. 


All claims bf^TSrpikintiffs are barred to the extent that the parties are bound by any 


.ibsequent acts of 



as to the manner in which such claims are to be resolved. 


As further i 


I'e defenses, B&W adopts as if set forth herein each defense made 


by the Mississippi Code Annotated §§ 11-1-63, & seq . 
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The amended complaint fails to comply with Rule 8 of the Mississippi Rules of Civil 
Procedure, which requires a claim for relief to contain "a short and plain statement of the claim 
showing that the pleader is entitled to relief." Instead, the amended complaint repeats allegations 

j 

gSSpied from pleadings filed in other jurisdictions having no applicability to the named plaintiff. 


The plaintiff^claims Eire barred, in whole or in part, to the extent that they have released. 


^Settled, compromisc|jflorefiieied into accord and satisfaction with regard to any of the medical, 
insurance, and/or otheffSTaiims sought in this action. 



B&W adopt 


^corporates by reference any defense asserted by any other defendant 



In tifis action to the extent that such defense applies to B&W, and B&W reserves the right to 


lend itspf&^'er to|gf|ge and tely upon any defenses that become available or apparent prior to 
during the trial oljtliuHBlion. 


Venue in thi$ court Is improper and inconvenient. 

nmwMMui * 
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B&W demands a trial by jury. 

WHEREFORE, having fully answered the plaintiffs' amended complaint, B&W prays 
^hat the amended complaint be dismissed with prejudice; that judgment be rendered in favor of 
gJjpi'&W; that the plaintiffs be assessed with all costs of this action; that B&W recover its attorneys' 
jdfees and expenses; and that B&W have such other and further relief as this Court deems just and 


ff open 


This 1st day*) 


:mber, 1998. 


I “*r” i 


Respectfully submitted. 


UPSHAW, WILLIAMS, BIGGERS 
BECKHAM & RIDDICK 

Attome^ for/Dcfendant Brown & Williamson 
Tobdcco Corporation ) s? s 


Jaras E. Upshaw, MB #5770 
l/annie D. Bailey, MB# 1694 / 


IQF COUNSEL: 



|SHAW, WlLLI/teTTStGGERS, 
| BECKHAM If 'X 

|st Office Drawer ^230 
19 Fulton Street pli|ii| 
^enwood, Mississmc^.^935 
iiephone: 60M55-TSjf :; 
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Mark Carroll, Esq. 

UPSHAW, WILLIAMS, DIGGERS 
BECKHAM & RIDDICK 
Post Office Box 914? 

715 So. Pear Orchard Road 
Plaza One - Suite 300 
Eidgeland, MS 39157 
1 

^jSfrlliam L. Durham II 
"Jonathan A. Vogel 
^NG & SPALDING 
'T9l Peachtree Street, N.E. 

Atlanta, Georgia 30303-1763 
#4)572-4600 K . 


I, James E. L| 
paid, a true and 


§ hereby certify that 1 have this day mailed by U.S. Mail, postage 

| 

^opy of the foregoing document unto: 


Ronald G- Pores i oh | 

Michael E. wnnpmkd 

P/^^lAh^|^0, PERESICH, DICKINSON & MCDERMOTT, P.L.L.C. 

Biloxi, MS 3|§$|^||g89 

Robert A. Prit^^ra' 

704 Watts AvfMisH 
P.O. Drawer f7£Fr~\ 

Pascagoula, h||yy|^i>8-1707 

T. Mark Sled^^i 
GRENFELL, SL|p|}E & STEVENS 
1855 Lakelan|NilW, Suite N-100 
Jackson, MS 39236 
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F. Gerald Maples 
MAPLES & LOMAX 
Post Office Drawer 1368 
2502 Market Street 
Pascagoula, MS 39568-1368 

Joseph B. Cox, Jr. 

COX AND COX, L.L.P. 

4300 Six Forks Road, Suite 720 
Raleigh, NC 27619 

Scott Baldwin 
Scott Baldwin, 

John B. Ball\ 

BALDWIN ^BALDWIN 
-400 W. Housjon Street 
Marshall, TX^f67p 

Robert G. T: 

TAYLOR 
One Allen 
3400 Penth' 

Houston, 




5SjC s 

JaFras' 

>TO 
201 N. Presi 
Jackson, MS 



A/ 


J 


ER, SWEET & FREESE, P.A. 

eet 


Stephen M. Snyder ' 

Debra E. Poll "\ 
Michael E. 

Kelly C. Wof&ter 
James L. Mi 
BROBECK, 

Spear Street fewer 
One Market 

San Francisco, CA 94105 
ORNEYS FOR PLAINTIFFS 


ER & HARRISON, L.L.P. 
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DEFENSE COUNSEL rTob mco): 





E. Brooke Ferris, III 

GIBBES, GRAVES, MULLINS, FERRIS, HORTMAN & HARLOW 
414 W. Oak Street 
P.O. Drawer 1409 
Laurel, MS 39441-1409 
Attorney for j.r. supermarket and new deal supermarkets, rNC. 

Joe R, Colingo 
Steven W. Burrow V- 

COLIN GO, WILLIAMS, STEINBERG & MCELHANEY 
711 Del mas Avenue 
Post Office Drawer, H 
Pascagoula, ^§§§#1568 

ORNEYS FOlff .J. REYNOLDS TOBACCO COMPANY 

n 

Richard M. 

P.O. Box 344 


Fayette, MSI 



J. REYNOLDS TOBACCO COMPANY 

er & Caldwell 


HILIP MORRIS INCORPORATED 



l>; 

Van Slyke 


\. 


AJex A. Alsto 
Alston, Ruth 
P.O. Drawer 
Jackson, MS S92T5U 532 

ATTQRNE YkFOR.is OUNCIL FOR TOBACCO RESEARCH, USA, INC. 

Thomas A. Cip4p§*q. 

Copeland, Cook,; Taylor & Bush 
P.O. Box 21^^^ 

Jackson, MS 39225-2132 
ATTORNEY FOR LIGGETT & MYERS 
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Richard L. Forman, Esq. 

Forman, Perry, Watkins, Kruiz & Tardy, PLCC 
P.O. Box 22608 
Jackson, MS 39225-260B 

Silas W. McCharen, Esq. 

Daniel, Coker, Horton & Bell, P.A. 

P.O. Box 1084 
Jackson, MS 39215-1084 

THIS the /^day o19 & 


USERI\ATC\THOMAS\DOC2 WPi 
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